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TO THE MEMBERS OF THE GENERAL ASSEMBLY:

The Joint State Government Commission is pleased to present the report
of the Advisory Committee on Adoption Law. This report contains a proposed
revision to Pennsylvania’s adoption law with official comments.

The recommendations contained in this report represent the consensus of
the advisory committee gained after three years of work under the leadership of
Nancy Marcus Newman. On behalf of the General Assembly, I thank the
members of the advisory committee for their valuable time and expertise and
commend them for their accomplishment.

Sincerely yours,

7

ger A. Madigan
airman
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INTRODUCTION

This is the fird report of the Joint State Government Commission
Advisory Committee on Adoption Law. Senate Resolution No. 72 of 1995 (Pr.'s
No. 1488) directed the Commisson to edtablish a task force and advisory
committee to underteke an ongoing sudy of adoption law and make
recommendations to the Generd Assembly. The advisory committee, chaired by
Nancy Marcus Newman of Montgomery County, consists of birth parents,
adoptive parents, adult adoptees, child advocates, professonas in the adoption
fidd, atorneys, judges, a court administrator, a professor and a representative
from the Depatment of Public Welfare. The task force, chaired by Senator
Stewat J. Greenleaf of Montgomery County, condsts of four members of the
Senate and four members of the House of Representatives. At its March 12, 2001
mesting, the task force authorized the trangmitta of the advisory committee's
report to the full Generd Assembly.

In order to accomplish its comprehensive review of present adoption law,
the advisory committee was organized into the following four subcommittees:

Placement and Codgts (Craig B. Bluestein, Chair), Search and Information (Helen



Blair Schuler, Chair), Specid Needs (Matha L. Jones, Chair) and Terminations
(James R. Adams, Chair). In addition to reviewing the present Adoption Act, the
advisory committee consdered the Federd Adoption and Safe Families Act of
1997, the Modd State Adoption Act which was developed under the authority of
the Federd Child Abuse Prevention and Treatment and Adoption Reform Act of
1978, the Uniform Adoption Act, case law, regulations, adoption literature and
the statutes of other states.

The proposed Adoption Act contained in this report reflects the work of
the four subcommittees. While the report represents the consensus of the
advisory committee gained after numerous Subcommittee meetings and twelve
full advisory committee meetings, beginning in January 1998, it does not
necessaily reflect unanimity on al points A summay of the recommendetions
immediatdly follows this introduction. The fdlowing themes ae evident

throughout the proposed Adoption Act.

Providing for permanency and finality in adoptions

The proposed Adoption Act attempts to ensure that parents make an
informed decison regarding the reinquishment of their parentd rights and
adoption of ther child. This god is advanced through a detailed framework for
counsding (8 2108), the use of a comprehensve voluntary reinquishment form (8
2216), the edablishment of a procedure for hearings on voluntary relinquishment
to afford closure for a rdinquishing parent (8 2223), the distribution of a statutory

notice explaining the rights and duties of hirth parents (8§ 2204) and the
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establishment of a procedure either to provide notice to a parent or legd guardian
of an individud under 18 years of age who is rdinquishing a child (8 2221) or to
require a hearing for the individud (8 2222). The proposed Adoption Act aso
attempts to ensure that adoptive parents make an informed decison regarding the
adoption of a child, by didributing a datutory notice explaining their rights and
duties (8 2204) and requiring the disclosure of background informeation regarding
the child prior to the adoption (Subchapter E of Chapter 23).

Another component to providing permanency and findity in adoptions is
the need to reduce the posshility of disrupting the placement of the child. The
proposed Adoption Act establishes a procedure to provide a man who may be the
birth father of the child notice and an opportunity to be heard regarding the
termination of his parentd rights (88 2202 and 2203), limits the period during
which an individud may revoke a voluntary reinquishment (8 2218) and limits

the period during which an adoption decree may be challenged (8§ 2535).

Protecting the legal rights and best interests of the child in theadoption process

The proposed Adoption Act addresses representation for the child in a
contested involuntary termination proceeding or an gpped of a find decree of
termination of parentd rights by providing for the mandatory appointment of a
guardian ad litem for the child and the discretionary appointment of an attorney to
represent the child (8 2109). By definition, the guardian ad litem must be an
attorney (8 2103). Independent representation for the child is advanced by

directing the counties to pay the costs associated with the appointment of the

-3-



atorney or guardian ad litem for the child, consequently relieving the adoptive
parents of that financia obligation (8 2109). The proposed Adoption Act dso
protects the legd rights of adopted children by preserving the duty to pay
arearages for child support (8 2241) and maintaining vested rights and benefits (8
2242). A datutory framework for agreements for continuing contact between
children and ther birth rdatives (8 2112) is dso intended to advance the best

interests of the child.

Expediting the process of termination of parental rights and adoption

The proposed Adoption Act establishes a procedure for the adoption of
individuds who are 18 years of age or older (§ 2114), permits a voluntary
rdinquishment form to be notarized so tha a find decree of terminaion of
paenta rights may be entered without the need for a hearing (88 2224 and
2216(c)), limits the period during which an individud may revoke a voluntary
relinquishment (8 2218), expands the grounds for involuntary termination (8
2233) and provides that a petition for adoption initiates the adoption process,
consequently eliminating the need for a report of intention to adopt and a report of
an intermediary (Subchapter A of Chapter 25). In addition, the proposed
Adoption Act permits the placement of a child in cetan circumstances even
when the home study process is not completed (88 2311 and 2312). The
termination and adoption process may aso be expedited by dlowing a parent to
desgnate an individud to adopt the child (8 2213) and dlowing any individua

for good cause shown to file a petition for adoption if a parent whose parenta
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rights have not been terminated consents to the adoption and the other parent’'s
parental rights have been terminated (8 2501).
Encouraging timely and permanent placements for children with families
suitable to meet their individual needs

The proposed Adoption Act expands the dass of individuds who may file
a peition for involuntary termination (8 2231), permits foster parents in certain
circumgtances to file a petition for adoption (8 2501), establishes a detailed home
study process and postplacement evaluation process (Subchapters A, C and D of
Chapter 23) and establishes a judicid review process regarding home studies (8
2325).
Encouraging the adoption of children who are in the custody of a county
agency and available for adoption and facilitating the transition of these
children into adoptive homes

The proposed Adoption Act seeks to reduce the barriers which prevent
equa access to gppropriate adoption services. This god is advanced by requiring
the Department of Public Wdfare to provide and pay for preadoption services and
postadoption services for certain children (Subchapters B and C of Chapter 27).
Prov_iding adoption assistance on behalf of children who meet certain eligibility
requirements

The proposed Adoption Act recognizes that parents may need adoption
assgtance to create and foster a stable and permanent adoptive home. Therefore,

it edablishes a datutory framework for the agpplicability and provison of



maintenance payments, payments for nonrecurring adoption expenses, medica
assistance and postadoption grants (Subchapters B and C of Chapter 28).
Providing for thefiling, disclosure and retention of medical and social history
information, while providing safeguards against the unauthorized disclosure of
information

The proposed Adoption Act encourages and facilitates the exchange of
medica and socid history information (8 2204, § 2215, Subchapter E of Chapter
23 and Subchapters C and D of Chapter 26). It establishes a registry for medica
and socid  higory information  within  the Depatment of Public Wedfare
(Subchapter C of Chapter 26) and requires that cout and agency records be
retained permanently (8 2611). Certain individuds are permitted to file medica
and socid higory information with the court (8 2632) and to request that
information from other individuds through the court (8 2637). In addition, the
proposed Adoption Act specifies who may request identifying information from a
court or an agency and whose identifying information may be requested (8 2641).
A dautory framework is provided for the disclosure of identifying information (8
2642) and for searches (Subchapter F of Chapter 26). With respect to the
disclosure of identifying information, the proposed Adoption Act provides a
dructure concerning authorizations of disclosure and disclosure vetoes, depending
on when the adoption was finalized (8 2642). The Depatment of Hedth is
required to disclose the information contained in an adoptegs origind birth
cetificate upon the request of the adoptee, adoptive parent or legd guardian,

depending on when the adoption was findized (8§ 2663).
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Maintaining the integrity of the adoption process by regulating payments made
in connection with placements and adoptions

The proposed Adoption Act provides a datutory framework governing
prohibited and permissble payments (Chapter 24), consequently making
Pennsylvania law more condgtent with the laws of other states. It dso addresses
the issue of facilitators and directs that an individud or entity, other than an
agency, may not receive, request or accept money or other valuable condderation

for facilitating the placement of a child for adoption (8§ 2401).

Providing for the effective administration of the proposed Adoption Act

The Department of Public Wdfare is directed to establish a Statewide data
collecion and reporting sysem for nonidentifying ddidicd  information
regarding adoptions (8 2113), edtablish a regisry regarding home sudies (8
2326), etadlish a regidry for medicd and socid higtory information (Subchapter
C of Chapter 26), reimburse county agencies for the cost of adoption assistance (8
2803), submit reports (88 2113(c) and 2706), promulgate rules and regulations
(88 2113(g), 2301(b), 2327, 2656, 2705 and 2804) and develop forms (8§
2113(g), 2326(c), 2344 and 2623).

The proposed Adoption Act aso provides that a decree of termination of
parental rights terminates parenta rights and duties (8 2241) and the rights and

duties of achild (8§ 2243).



The proposed Adoption Act and the officid comments of the advisory
committee follow the Summary of Recommendations. Note thet the proposed
Adoption Act uses the modifier “birth” (as in the cases of birth mother and birth
faher, for example) indead of the modifier “naturd.” Implementing legidation
will reped present 23 PaC.S. Pat Il (the Adoption Act) in its entirety and
sections 771-774 of the act of June 13, 1967 (P.L.31, No.21) (the Adoption
Opportunities Act, located at 62 P.S. 88 771-774).

Following the proposed Adoption Act are conforming amendments, a
sanple voluntary rdinquishment form with source notes, a dealed table of
contents for the proposed Adoption Act, a lis of duties of the Department of
Public Wefare under the proposed Adoption Act, flow charts regarding voluntary
relinquishments for birth mothers, birth fathers and putative fathers and flow
charts regarding minimum time periods for voluntary rdinquishments for birth
mothers and birth fathers.

The officid comments to the proposed Adoption Act may be used to
determine the intent of the Generd Assembly. See 1 Pa.C.S. § 1939 and Inre

Martin's Estate, 365 Pa. 280, 74 A.2d 120 (1950).



SUMMARY OF RECOMMENDATIONS

The proposed Adoption Act contains the following recommendations:

>

Reped the present Adoption Act (23 PaC.S. Part I11) in its entirety and
propose arevised Adoption Act

Extend the avalability of counsding to any parent, presumptive father or
putative father and provide a more detailed framework for counsding (8
2108)

Provide a more detailled framework for representation of children and
parents, including the mandatory appointment of guardians ad litem for
children and the discretionary appointment of attorneys to represent
children in contested involuntary termination proceedings or appeds of a
final decree of termination of parenta rights (§ 2109)

Direct counties to pay the costs of the gppointment of guardians ad litem
for children and attorneys to represent children (§ 2109)

Provide a datutory framework for agreements for continuing contact
between children and their birth rdatives (8 2112)

Mandate the Department of Public Welfare to establish a Statewide data
collection and reporting sysem for nonidentifying dSatistical information
regarding adoptions (§ 2113)

Establish an expedited procedure for the adoption of individuas who are
18 years of age or older (§ 2114)

Provide an improved mechanism to determine whether a man has filed a
regigration in which he clams to be the birth father of a child and provide
notice to him of a hearing regarding the termination of parenta rights with
respect to the child (8 2202)



Edtablish a hearing procedure for putative fathers in certain circumstances
(8 2203)

Provide a gatutory notice of rights and duties of birth parents and adoptive
parents (§ 2204)

Encourage and facilitate the exchange of medicd and socid higtory
information (8 2204, § 2215, Subchapter E of Chapter 23 and Subchapters
C and D of Chapter 26)

Provide a comprehensive procedure for the voluntary reinquishment of
parentd rights (Subchapter B of Chapter 22)

Permit parents to desgnate an individua to adopt their child and provide
an implementing procedure (8 2213)

Provide a comprehensive voluntary relinquishment form (§ 2216)

Provide that voluntary relinquishments by birth mothers are irrevocable 20
days dfter the execution of a voluntary rdinquisment form (8 2218),
which is vdid only if executed at least 72 hours after the birth of the child
(82214)

Provide that voluntary reinquishments by birth fathers presumptive
fathers and putative fathers are irrevocable 20 days after the birth of the
child or the execution of the voluntary relinquishment form, whichever
occurs later (§ 2218)

Egtablish a procedure for the revocation of a voluntary relinquishment (8
2218)

Claify the effect of a voluntary rdinquishment form executed outsde this
Commonwealth (8§ 2219)

Ensure tha minor individuds are afforded the opportunity to make an
informed decison regarding the voluntary relinquishment of their parenta
rights, by ether providing notice to their parent or legd guardian (8 2221)
or requiring ahearing (8§ 2222)

Establish a procedure for hearings on voluntary relinquishment (§ 2223)
Edtablish a procedure for hearings to confirm the identity of an individud

who executes a voluntary rdinquishment form and does not have it
notarized (§ 2224)
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Provide an expedited method of voluntarily reinquishing parenta rights
by dlowing a voluntary relinquishment form to be notarized (88 2224 and
2216(c))

Claify the procedure for the involuntary termination of parenta rights
(Subchapter C of Chapter 22)

Expand the cdass of who may file a petition for involuntary terminaion to
include certain foder parents and individuads who no longer have physicad
custody of the child or stand in loco parentis to the child (§ 2231)

Expand the grounds for involuntary termination of parentd rights (8 2233)

Provide that a decree of terminaion of parentd rights terminates parenta
rights and duties, including the obligation of support, but does not
extinguish the duty to pay arrearages for child support (8 2241)

Provide for the effect of a decree of termination of parentd rights on
vested rights and benefits (8 2242) and rights and duties of a child (8
2243)

Provide a more detalled and uniform home sudy and podt-placement
evaluation process (Subchapters A, C and D of Chapter 23)

Require FBI, crimind and child abuse checks on a prospective adoptive
parent who is the stepparent of the child (8 2306)

Egablish a procedure for placement of a child if the home study process is
not completed (88 2311 and 2312)

Egdablish a judicd review process for negative home sudy
recommendations and adverse decisons in dtuations where a child was
placed before the completion of the home study process (§ 2325)

Egablish within the Depatment of Public Wdfae a regidry regarding
home studies (§ 2326)

Require the disclosure of information regarding the child to the
prospective adoptive parent prior to the adoption (Subchapter E of Chapter
23)

Provide a datutory policy governing prohibited and permissble payments
and activities (Chapter 24)
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Expand the specific expenses and costs which may be paid in connection
with the placement and adoption process (§ 2402)

Provide that a petition for adoption initiates the adoption process, thereby
eiminating the need for the report of intention to adopt and the report of
the intermediary (Subchapter A of Chapter 25)

Edgtablish a statutory list of who may file a petition for adoption (§ 2501)

Permit foster parents in cetan circumstances to file a petition for
adoption (8 2501)

Permit any ndividua, for good cause shown, to file a petition for adoption
if a parent whose parentd rights have not been terminated consents to the
adoption and the other parent’s parental rights have been terminated (8
2501)

Provide that an adoption decree may ot be chalenged, except for lack of
jurigdiction, after 30 days have dapsed from the entry of the adoption
decree (8 2535)

Require that court and agency records be retained permanently (8 2611)

Edablish a regigry for medicd and socid higory informetion within the
Department of Public Wefare (Subchapter C of Chapter 26)

Define the term “ nonidentifying information” (§ 2103)

Permit certain individuds to file medicd and socid hisory information
with the court (8 2632)

Pamit cetan individuds to requet medicd and socid higory
information from other individuds through the court (8§ 2637)

Expand who may request identifying information from a court or agency
to include birth parents and certain birth relatives (§ 2641)

Expand whose identifying information may be requesed to include
adoptees and certain birth relatives (§ 2641)

Provide a dautory framework regarding the disclosure of identifying
information (8§ 2642)
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Provide that for adoptions findized prior to the effective date of the act
identifying information will be disdosed only if an authorization of
disclosure is filed by the individud whose informaion is sought (8
2642(a))

Provide that for adoptions finalized on or &fter the effective date of the act
identifying information regarding a birth parent will be disclosed upon
request unless the birth parent files a disclosure veto (8§ 2642(b))

Provide that for adoptions findized on or after the effective date of the act
identifying information regarding adoptees and certain birth rdatives will
be disclosed only if an authorization of disclosure is filed by the individud
whose information is sought and the birth parent has not filed a disclosure
veto (8 2642(a)(3))

Provide that for adoptions findized before the effective date of the act
identifying information regarding a birth parent will be disclosed under
certain circumgtances if a search for the birth parent is unsuccessful, even
though the birth parent has not filed an authorization of disclosure (8
2643)

Edablish a dautory framework regarding searches for individuds
(Subchapter F of Chapter 26)

For adoption decrees entered on or after the effective date of this act,
require the Department of Hedth to disclose the information contained in
an adopteg's origind birth certificate upon the request of the adoptee,
adoptive parent or legd guardian (8§ 2663)

Require the Depatment of Public Welfare to provide and pay for pre-
adoption services for children who are in the custody of a county agency
and avallable for adoption (Subchapter B of Chapter 27)

Reqguire the Department of Public Welfare to provide and pay for post-
adoption services for children who were in the custody of a county agency
when they were adopted (Subchapter C of Chapter 27)

Provide a statutory framework for adoption assistance (Chapter 28)

Require the Department of Public Welfare to reimburse county agencies

100 percent of the cost of adoption assstance if the county agencies
comply with data collection and reporting requirements (8 2803)
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Edablish a dautory framework for the goplicability and provison of the
four types of adoption assistance (Subchapter B of Chapter 28)

Provide that maintenance payments, payments for nonrecurring adoption
expenses and medical assgance aply to children who meet certan
digibility requirements and dther are in the cusody of an agency and
available for adoption or were in the custody of an agency when they were
adopted (88 2812, 2813 and 2814)

Provide that postadoption grants apply to children who meet certan
ligibility requirements, regardless of whether they were in the custody of
an agency when they were adopted (8§ 2815)

Establish adoption assistance digihility criteriafor children (8§ 2821)

Provide that a child may not be denied adoption assstance because of the
resources of the prospective adoptive parent or adoptive parent (8 2821)

Require that an adoption assistance agreement must be executed before
adoption assistance is provided (8§ 2822)

Egtablish the requirements for an adoption assstance agreement (8 2823)
Provide for the transfer of benefits to successor adoptive parents (8 2824)
Specify when adoption assistance will be terminated (8 2826)

Provide for administrative apped's regarding adoption assistance (§ 2827)
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PROPOSED LEGISLATION
AND COMMENTS

DOMESTIC RELATIONS

Title 23
PART Il
ADOPTION
Chapter
21. Gengd Provisons

22.
23.
24.
25.
26.
27.
28.

2101,

2102.

2103.
2104.

2105.
2106.
2107.

2108.

2100.

Termination of Parental Rights

Pacement of Children

Prohibited and Permissible Payments and Activities
Adoption Proceedings

Records and Access to Information

Adoption Services

Adoption Assistance

CHAPTER 21

GENERAL PROVISIONS

Short title of part.
Purpose.

Definitions.
Jurigdiction.

Venue.

Who may be adopted.
Who may adopt.
Counsdling.
Representation.
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2110. Rdigious belief.

2111. Governing law.

2112. Agreement for continuing contact.

2113. Data collection and reporting.

2114. Adoption of individuas 18 years of age or older.
§ 2101. Short title of part.

This part shdl be known and may be cited as the Adoption Act.
§ 2102. Purpose.

The purpose of this act is to ensure that in al aspects of adoption paramount
congderation is given to serving the needs, welfare and best interests of the child.
§2103. Definitions.

The following words and phrases when used in this pat shdl have the
meanings given to them in this section unless the context dearly indicaes
otherwise:

“Adoptee” An individua who has been adopted.

“Adoption.” The judicid act of creating the rdationship of parent and child if
it did not exist previoudy.

“Adoptive parent.” An individua who has adopted a child.

“Agency.” A public or private entity, including a county agency, which:

(2) islicensed and regulated by the Department of Public Welfare
(2) provides adoption services, and
(3) receivesor providesfor the care of children.

“County agency.” The county children and youth socid service agency

established under section 405 of the act of June 24, 1937 (P.L.2017, No. 396),
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known as the County Inditution Digtrict Law, or its successor, and supervised by
the Department of Public Wefare under Article IX of the act of June 13, 1967
(P.L.31, No.21), known as the Public Welfare Code.

“Court” The divison of the court of common pleas which has jurisdiction
over proceedings for termination of parental rights and adoption.

“Department.” The Department of Public Wefare of the Commonwealth.

“Guardian ad litem.” An attorney appointed by the court to serve and promote
the needs, wefare and best interests of a child in a proceeding under this part.

“Identifying information.”  Information which when released discloses the
identity of an individud directly or indirectly through circumgantia inference.

“Medicd higory information.” Medicd records and other information
concerning an adoptee or an adoptees hirth family which is reevant to the
present or future hedth care or medica treatment of the adoptee or the adoptee's
birth family. The term includes, but is not limited to, the following:

() Othewise confidentid or privileged information, if identifying
information has been removed under section 2627(b) (relaing to providing
information from regidry).

(2 Information about the birth parents of a child which may concern a
potentia hereditary or congenital medica problem.

“Nonidentifying information.”  Information which when released does not
disclose the identity of an individud directly or indirectly through circumdgantia

inference. The term includes, but is not limited to, the following:
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(1) Thedate, time and location of the adoptee's birth.

(2) The adoptee’ sweight and other physica characterigtics at birth.

(3) Where the birth parents of the adoptee were born.

(4) Theage of the birth parents when the adoptee was born.

(5 The marita status of the birth parents when the adoptee was born.

(6) The facts and circumstances relaing to the nature and cause of the
adoption.

(7 The nationdity, ethnic background, race, tribd dfiliation and
religious preference of the birth parents of the adoptee.

(8) The educationa leve, course of study, genera occupation, talents and
hobbies of the birth parents of the adoptee.

(99 A generd physica description of the birth parents and other birth
relatives of the adoptee, including height, weight, color of hair, color of eyes,
complexion and other Smilar information.

(10) Whether a birth parent of the adoptee had other children and, if <o,
available nonidentifying information about the children.

(12  Information regarding the birth grandparents of the adoptee,
including the reason for immigrating to the United States and country of
origin.

(12) The name of the agency involved in the adoption.

(13) The length of time the adoptee was in the custody of an adoptive

parent.
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(14) Whether the adoptee was ever placed in foster care and, if S0, the
number of foster care placements, dates of each foster care placement and
anything sgnificant which occurred during each foster care placement.

(15) Avalable hedth history of the adoptee and birth rdatives of the
adoptee, including psychologica and psychiatric information, which would be
expected to have a substantid effect on the menta or physicd hedth of the
adoptee.

“Parent.” Theterm includes a birth parent and an adoptive parent of a child.
“Presumptive father.” A man, including one under 18 years of age, who:

(1) ismarried to the birth mother when the child is born;

(2 was married to the birth mother within 300 days prior to the date of
birth of the child; or

(3) has filed an acknowledgment of paternity under section 5103(a)
(relating to acknowledgment and claim of paternity).

“Prospective adoptive parent.” An individua proposing to adopt a child.
“Putetive father.” A man, including one under 18 years of age, who:

(1)) hes filed a cdlam of paternity under section 5103(b) (reating to
acknowledgment and clam of paternity);

(2) hes regigered in another dtate with a registry for men who clam to be

the father of achild;
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(3) has filed an action to determine paternity under section 5104 (relating
to blood tests to determine paternity) and who clams to be the father of the
child,

(4) bhes filed an action for custody of the child under Chapter 53 (relating
to custody) and who claims to be the father of the child;

(5) has paid or promised to pay support to the birth mother as a result of
her pregnancy and the birth of the child and who clams to be the father of the
child; or

(6) isidentified asthe birth father by the birth mother.

“Socid higory information.” The term includes, but is not limited to, the
fallowing:

(1) Information about the adoptee and hirth relatives of the adoptee,
including economic, culturd and ethnic information.

(2 A developmentd history of the adoptee, including the circumstances
at birth, early development and subsequent age-appropriate task development.

(3) The socid experiences of the adoptee, including abuse and neglect,
out-of-home care and patterns of interpersond reationships.

(4) The educationd experiences of the adoptee, including the name of
schools atended and dates of enrollment, academic performance, extra
curricular activities and specid interests.

(5) The current functioning of the adoptee, including behaviora patterns

and relaionships.
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(6) The circumstances surrounding the adoption.

Comment: Former section 2102 defined the following terms:
adoptee, agency, clerk, court, intermediary, medical history
information, newborn child and parent. The definitions in
section 2103 make both technical and substantive changes to
the definitions of former section 2102. However, the Adoption
Act €eiminates the concept of intermediary and does not
reference the term clerk. Consequently, the definitions of
intermediary and clerk are diminated. The definition of
newborn child is also diminated, and the substance of the term
appears in section 2233(9). Section 2103 adds the following
definitions: adoption, adoptive parent, county agency,
department, guardian ad litem, identifying information,
nonidentifying information, presumptive father, prospective
adoptive parent, putative father and social history information.

A guardian ad litem appointed under this part must be an
attorney. An attorney in the role of a guardian ad litem must
serve and promote the needs, welfare and best interests of a
child, rather than advocate for the stated preferences of a
child. Former section 2905(b) covered nonidentifying
information but did not define the teem. The definition of
parent is intended to include a man who has been determined
by a court to be the birth father of the child. Under the
definition of putative father, a man who satisfies any of the six
listed conditions is considered a putative father and entitled to
notice of a proceeding for termination of parental rights with
respect to the child. An example of identification by the birth
mother in paragraph (6) of the definition of putative father is
her filing an action for child support against a man.

§2104. Jurigiction.

The court of common pleass of each county shdl exercise through the
gopropriate divison origind jurisdiction over termination of parentd rights and
adoption proceedings.

Comment: This section isbased on former section 2301.
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§ 2105. Venue.

Proceedings for termination of parental rights and adoption must be brought in

the court of the county where:
(1) the parent, child or prospective adoptive parent resides,
(2) the agency having custody of the child is located;
(3) the agency which placed the child is located; or
(4) thechild formerly resided, but only with leave of court.
Comment: Thissection is based on former section 2302.
§ 2106. Who may be adopted.
Any individua may be adopted, regardless of age or residence.
Comment: Thissection isbased on former section 2311.
§2107. Who may adopt.
Any individual may become an adoptive parent.
Comment: Thissection isbased on former section 2312.
§2108. Counsding.

(@ Purpose of counsding.--The purpose of counsdling under this section is to
address the risks, benefits and consequences of rdinquishing parenta rights with
respect to a child, placing a child for adoption and aternatives to rdinquishment
and adoption.

(b Right to counsding.--A parent, presumptive father and putative father
have a right to receive @ least one counsding sesson under this section, if the

individud:
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(D) is congdering relinquishing parenta rights with respect to a child or
placing a child for adoption; or

(2 has reinquished parental rights with respect to a child or placed a
child for adoption.

(¢ Compilaion of lig.--Each county shdl compile a lig of qudified
counsdors and counsding sarvice providers, including agencies, which are
avalable within the county and surrounding area to provide counsding under this
section.

(d) Didribution of ligt.--

(1) Each county shal provide the list compiled under subsection (c) to the
fallowing:

(i) Each agency within the county.

(i) Each hedth care provider of obgetricd or maernity care within
the county.

(iif) Any person upon request.

(2 Any agency or hedth care provider of obgtetrical or maternity care
that recaived the lig compiled under subsection (c) shdl provide the lig to
any individud it knows is conddeing rdinquishing parenta rights with
respect to achild or placing a child for adoption.

() Notice of avalability of lig.--The department shal provide notice of the

avalability of the lig compiled under subsection () to any man filing ether an
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acknowledgment of paternity or a clam of paternity under section 5103 (relating
to acknowledgment and claim of paternity).

(f) Referd for counsding.--If an individud who has the right to counsding
under this section decides to receive counsding, the individud shdl contact the
county for areferral authorizing counsdling.

(@ Counsding fund.--Each county shdl establish a separate fund to pay for
counsdling under this section.  The source of the counsding fund shdl be the fee
collected under section 2504 (rdating to fee for counsding fund). The county
may make supplementa gppropriations to the counsding fund.

(h)  Additiond counsding.--The county shdl pay for more than one
counsdling session under this section if dl the following apply:

(1) The person providing counsding under this section determines that
additiond counsding will benefit the individud receiving the counsding.

(2) The number of counsdling sessions does not exceed ten.

(3 The individud recelving the counsding is unéble to pay for the
counsding or payment will result in subgstantid financid hardship for the
individud.

(i) Dedgnation by county.--Each county shal desgnae an agency within the
county to implement the provisons of this section.

Comment: Former section 2505 provided for counsdling for

birth parents contemplating relinquishment or termination of

parental rights. Unlike former section 2505, this section allows

any parent, presumptive father or putative father to request

counseling. This section requires the county, not the court, to
compile the list and make a referral. Licensing requirements
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provide specific criteria regarding what congtitutes a qualified

counselor or counsdling service provider. This section does not

require a signed acknowledgment of receipt of the list. An
individual may receive up to ten subsidized counseling sessions.

An example of an alternative to relinquishment and adoption

under subsection (a) isretaining parental rights.

§2109. Representation.

(@ Child.--

(1) Subject to paragraph (2), the court may appoint a guardian ad litem or
an atorney, or both, for the child in a proceeding under this part if the
appointment serves the needs, welfare and best interests of the child.

(@ In an involuntary termination proceeding under Subchapter C of
Chapter 22 (relating to involuntary termination of parentd rights) if there is
gther a contest regarding the termination of parental rights or an gpped of a
final decree of termination of parentd rights:

(i) thechild shal be made a party to the proceeding;
(i) the court shdl gppoint aguardian ad litem for the child; and
(iii) the court may appoint an attorney to represent the child.

(b) Parent.--In a proceeding under Chapter 22 (reating to termindion of
parental rights), the court shal appoint an atorney for a parent whose parenta
rights with respect to the child are subject to termination if:

(1) the parent requests an attorney; and

(2) the court determines that either the parent is unable to pay for an

atorney or payment will result in subgtantid financid hardship for the parent.
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() Payment of codts--The court shal order the county in which the case is
heard under this part to pay the costs of the gppointment of a guardian ad litem
and an atorney under this section.

(d) Conflict of interest.--An atorney or a law firm may not represent both a
party and the child in a proceeding under this part.

Comment: The presence of a guardian ad litem for a child is
generally beneficial to the proceedings in protecting the rights
of the child. Therefore, subsection (a)(2) provides for the
mandatory appointment of a guardian ad litem for a child in a
contested involuntary termination proceeding and an appeal of
a final termination decree. Making the child a party to the
proceeding is intended to ensure that the guardian ad litem or
attorney for the child may file an appeal on behalf of the child
and continue to represent the child throughout the appeals
process.

The first sentence of former section 2313(a) required the court
to appoint an attorney to represent the child in an involuntary
termination proceeding if the termination was contested by one
or both of the parents. Subsection (a)(2) requires the court to
appoint a guardian ad litem for the child in that particular
ingance. The court may, but is not required to, appoint an
attorney to represent the child.

The second sentence of former section 2313(a) provided for the
discretionary appointment of an attorney or a guardian ad
litem for a child less than 18 years of age who was subject to a
proceeding other than a contested involuntary termination
proceeding, if the appointment was in the best interests of the
child. Subsection (a)(1) does not have an age requirement and
permits the appointment if it serves the needs, welfare and best
interests of the child.

Former section 2313(al) required the court to appoint an
attorney for a parent in an involuntary termination proceeding
under certain circumstances. Subsection (b) also requires the
appointment in a voluntary relinquishment proceeding.
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Former section 2313(b) provided that the costs associated with
the appointment of a guardian ad litem or an attorney would
be paid by the county, adopting parents or apportioned to
both. Because the county absorbs most of the costs associated
with the appointment of a guardian ad litem or an attorney,
new subsection (c) provides that only the county shall bear the
costs. Consequently, all references to the payment by the
adopting parents are eliminated. It isintended that the county
must bear the coststhrough the appeals process as well.

The lagt sentence of former section 2313(a) provided that an
attorney or a law firm may not represent both the child and an
adopting parent.  Subsection (d) expands former section
2313(a) to any party in a proceeding. Under the Rules of
Professonal Conduct, an attorney or a law firm should not
represent both a prospective adoptive parent and a birth
parent of the child, because of the inherent conflict of interest.
§2110. Reigious bdli€f.
An agency may honor the preference of a parent regarding the reigious faith
in which a prospective adoptive parent intends to raise the child. A person may
not be denied the benefits of this part becauise of areligious belief.
Comment: This section is based on former section 2725, except
that the second sentence does not limit religious belief to the
use of spiritual meansor prayer for healing.

§2111. Governing law.

(@ Interstate placement.--Except as otherwise provided in this part, if a child
is brought into this Commonwedth from another gate for the purpose of adoption
or placement for adoption, the law of this Commonwedlth governs.

(b) Intercountry placement.--Except as otherwise provided in this part and
subject to any reevant Federal law and convention or treaty on intercountry

adoption which the United States has ratified, if a child is brought into this
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Commonwedth from another country for the purpose of adoption or placement
for adoption, the law of this Commonwedlth governs.
§2112. Agreement for continuing contact.

(@ Who may enter agreement.--A prospective adoptive parent, an adoptive
paent or a legd guardian of the child may & any time enter into a written
agreement with a birth parent or other birth rdative of the child to permit
continuing contact between the child and that birth parent or other birth relative.

(b) Fling of agreement.--An agreement under this section shdl be filed with
the court which findized or will finalize the adoption of the child.

(00 Modification of agreement.--Only a prospective adoptive parent, an
adoptive parent or a legd guardian of the child may seek to modify an agreement
under this section.

(d) Enforcement of agreement.--

(1) If the child was 12 years of age or older when an agreement under this
section was executed, the agreement is enforceable only if the child consented
to the agreement at the time of its execution.

(2 A paty to the agreement may seek to enforce the agreement by filing
an action in the court in which the adoption was or will be findized.

(3) A hirth parent or another birth relaive of the child who is a party to
the agreement may request only specific peformance in seeking to enforce
the agreement. In such an enforcement action, a presumption shal favor the

prospective adoptive parent, adoptive parent or legd guardian of the child.
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The presumption may be overcome only by clear and convincing evidence
that enforcement of the agreement serves the needs, welfare and best interests
of the child.

(4) Before the court may enter an order enforcing the agreement, it must
find dl the following:

(i) The paty seeking enforcement participated or attempted to
paticipate in mediating the dispute in good fath before filing the
enforcement action.

(i) The paty seeking enforcement is in compliance with the
agreement.

(i) Enforcement serves the needs, wefare and best interests of the
child.

() Falure to comply.--Falure to comply with the terms of the agreement is
not aground for setting aside an adoption decree.
Comment: Under subsection (a), it is intended that if the other
birth relative is a child, an individual with the authority to act
on behalf of that child may enter into the written agreement.
Under subsection (d)(3), the birth parent or other birth reative
of the child may seek only to enforce the terms of the
agreement and may not seek ether monetary damages or
modification of the agreement.
§ 2113. Data collection and reporting.
(8 Establishment of sysem.--The department shall establish a Statewide data
collection and reporting sysem for nonidentifying ddidicd  informetion

regarding adoptions.
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(b) Purpose of sysem.--The purpose of the system established under this
section is to develop more reliable data on adoption practices and improve the
andysis of trends and issues in adoption.

(¢) Annud report.--

(1) Beginning one year after the effective date of this section and annualy
thereefter, the department shal submit to the Generd Assembly, the Governor
and the Supreme Court Adminigrator's Office a report which includes the
information recaived under this section and the following:

(i) The totd number of children receiving adoption assstance under

Chapter 28 (relating to adoption assistance).

(i) The number of children receiving each type of adoption assgtance.

(2 The depatment shdl include in the report under paragraph (1) any
andysis of the data or recommendation which it deems gppropriate.

(d) Information from court.--Each court shal provide to the department the
total number of adoptions findized during the specified reporting period and the
following information relating to each adoption:

(1) The child' s date of birth, race and place of birth.

(2) The date of birth and race of the birth parents of the child, if known.

(3) The date of birth and race of the adoptive parents of the child.

(4) Whether the adoptive parent is a stepparent, foster parent or relative of

the child and the relaionship to the child, if any.
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(5 Whether the birth parents of the child executed a voluntary
relinquishment form or parenta rights were terminated involuntarily and the
date that parenta rights with respect to the child were terminated.

(6) Whether the child was in the custody of an agency or in a privae
placement when the petition for adoption was filed.

(7) The length of time the child was in the custody of an agency or in a
private placement before the petition for adoption was filed.

(8) The date the court entered the adoption decree.

(9) Whether the child was digible for and received adoption assstance
under Chapter 28 and what type of adoption assstance, if any.

(10) Any other information that the department requires.

(e) Cooperation by agency.--An agency shdl cooperate to the fullest extent
possble in providing the court information concerning adoptions that the court is
required to provide to the department.

(f) Information from county agency.--Each county agency shdl provide to the
depatment information for the specified reporting period, including, but not
limited to, the following:

(1) The number of children with the god of adoption.

(2 The fdlowing information regarding each child with the god of
adoption:

() The length of time that the child has been waiting to be placed for

adoption.
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(i) Thelength of time that the child has been in foster or other care.

(i) Demographic informetion regarding the child, including age,
race, gender and any characterigtic of the child which is st forth in section
2821(a)(3) (relating to eigibility for adoption assstance).

(3) The number of children placed for adoption.

(4) Demographic information regarding each child placed for adoption,
including age, race, gender and any characteristic of the child which is st
forth in section 2821(a)(3).

(9 Rules and regulations--The depatment shal promulgate rules and
regulations necessxry to implement this section, including, but not limited to, the
establishment of specified reporting periods and the devel opment of forms.

§2114. Adoption of individuals 18 years of age or older.

(@ Requirements for adoption.--If an individua petitions the court to adopt
another individual who is 18 years of age or older, the court shdl require only the
following before it determines whether to grant the adoption:

(1) The consent of theindividua proposed to be adopted.

(2 Any information under section 2502(a) (relating to contents of petition
for adoption) required by the court.

(b) Procedures necessary for adoption.--The court shdl determine which, if
any, procedures under Chapter 25 (relating to adoption proceedings) must be

followed for an adoption under this section.
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CHAPTER 22
TERMINATION OF PARENTAL RIGHTS

Subchapter

A. Generd Provisons

B. Voduntary Relinquishment of Parentd Rights

C. Involuntary Termination of Parentd Rights

D. Effect of Decree of Termination of Parental Rights

SUBCHAPTER A

GENERAL PROVISIONS
Sec.
2201. How to terminate parenta rights.
2202. Search of regigtry for fathers.
2203. Hearing for putative father.
2204. Notice of rights and duties of birth parent and adoptive parent.
2205. When no right to notice of adoption proceeding.
2206. Authority of agency or individua receiving custodly.
2207. ldentity of prospective adoptive parent.
§ 2201. How to terminate parental rights.

Termination of parenta rights may occur under Subchepter B (rdating to
voluntary rdinquishment of parentd rights) or Subchapter C (rdding to
involuntary termination of parentd rights).

§2202. Search of regigtry for fathers.

(@ Determination and certification by Commonwedth.--Before the court may
grant a find decree of termination of parentd rights under this chepter, it shdl be
determined whether anyone has registered with respect to the child under section
5103 (rdating to acknowledgment and clam of paternity). The department shall
certify whether any such regidration has occurred. The certification must occur

as close to the hearing on the termination of parentd rights as practicable.
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(b) Determination and certification by another Sate.--

(1) A reasonable effort shdl be made to determine whether anyone has
registered with respect to the child with a regisry in another state for men
who clam to be the father of a child. A cetification regarding whether any
such regigration has occurred shdl be requested of the gpplicable department
in each dae contacted. If that depatment provides a certification, the
certification shal be provided to the court. The certification must occur as
close to the hearing on the termination of parental rights as practicable.

(2 Before the court may grant a find decree of termination of parenta
rights under this chepter, it must find that the requirements under paragraph
(1) have been met.

() Notice--If a regidrant is found under subsection (a) or (b), he shdl be

given notice of the hearing under:

(1) section 2203 (relating to hearing for putative father);
(2) section 2223 (relating to hearing on voluntary relinquishment); or

(3) section 2235 (relaing to hearing on involuntary termination).

§ 2203. Hearing for putative father.

(@& When hearing required.--A hearing for a putative father of the child shal

be held if:

() an individud has named a putdive father of the child in a voluntary

relinquishment form under Subchapter B (rdating to voluntary relinquishment
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of parentd rights) but has not requested a hearing under section 2223 (relating
to hearing on voluntary relinquishment); or

(2 a regigrant is found under section 2202 (relating to search of registry
for fathers) but has not been named in a voluntary reinquishment form under
Subchepter B or a petition under Subchapter C (relaing to involuntary
termination of parentd rights).

(b) Notice of hearing.--

(1) At leasst ten days notice of the hearing under this section shdl be
given to a putative father of the child by persond service or registered mail to
hislast known address or by such other means as the court requires.

(2) The natice to the putative father must date substantidly the following:

To: (insart name of putative father)

You are recaving this notice because you regisered as a putaive

father with respect to (insert name of child) or have been named as a

putative father in a petition for the purpose of terminating parentd rights

with respect to (insert name of child). The court has scheduled a hearing
to determine whether to terminate your parentd rights with respect to the
child, to be hdd in (insart place, giving reference to the exact room and
building number or designation) on (insat date) at (insert time).  Your
parental rights with respect to the child are subject to termination if you
fal to appear a this hearing to object to the termination of your parenta

rights. You have the right to be represented at this hearing by an attorney.
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You should teke this document to your atorney at once. If you do not
have an atorney or cannot afford one, go to or telephone the office set
forth below to find out where you can get legd help.
(Insert name)
(Insert address)
(Insert telephone number)
(3) The natice to the putative father must include the following:
(i) The lig of rights and duties set forth in section 2204(a) (rdating to
notice of rights and duties of birth parent and adoptive parent).
(i) Notice of the right to receive a least one counsding sesson, pad
by the county, regarding the risks, benefits and consequences of
relinquishing parentd rights with respect to the child, placing the child for
adoption and dternatives to relinquishment and adoption.
(c) Procedurefor hearing.--

(1) The hearing under this section shall be private,

(2) If a putative father of the child attends the hearing and objects to the
termingtion of his parentd rights with respect to the child, the court shal:

() grant him sanding to edtablish his paternity with respect to the
child if that determination has not aready occurred; and

(i) hear histestimony and dlow him to assart his clam to the child.
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(3) If a putative father of the child does not attend the hearing to object to
the termination of his parentd rights with respect to the child, the court may
terminate his parental rights with respect to the child.

(d) Court determination.--After the hearing under this section, the court shal
make an appropriate order regarding the termination of parental rights and
custody with respect to the child.

Comment: With respect to the phrase “such other means as

the court requires’ in subsection )(1), see Rule 430 of the

Pennsylvania Rules of Civil Procedure and its accompanying

notes.

§2204. Notice of rights and duties of birth parent and adoptive parent.

(@ Contents of notice.--Notice of the rights and duties of a birth parent and an
adoptive parent of a child must contan a lig of daements in subgantidly the
fallowing language:

(1) A birth parent of an adoptee may a any time add medica history
information or sociad higory information to the court records for the benefit of
the adoptee.

(2) A hirth parent of an adoptee may a any time file and update medica
higory information and socdd higory information  with the registry
edablished by the Department of Public Welfare by usng a form developed
by the department.

(3) A birth parent of an adoptee may ask the court to request medica

history information or socid history information relating to the adoptee.
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(4) An adoptive parent of an adoptee may a any time add medica history
information or socid higory information to the court records for the benefit of
abirth parent of the adoptee.

(5) An adoptive parent of an adoptee may access medicd history
information and socid higory information filed by a hbirth parent of the
adoptee with the registry established by the Department of Public Welfare,

(6) An adoptive parent of an adoptee may ask the court to request medical
higory information or socid higory information reaing to a birth parent of
the adoptee.

(7) A birth parent and an adoptive parent of an adoptee should provide a
current address to the court to ensure receipt of medica history information or
socid history information from the court.

(8) The information on an adoptees origind cetificate of birth, including
information about a birth parent, will ke given upon request to the adoptee or
an adoptive parent of the adoptee.

(9) A birth parent’s identifying information found in the court records or
agency records will be given upon request to the adoptee or an adoptive parent
of the adoptee unless that birth parent has filed a disclosure veto with the court
or agency.

(b) Providing notice--The notice of the rights and duties in subsection ()

must be atached to the following:
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(1) The notice under section 2203(b) (rdating to hearing for putative
father).

(2 The voluntary relinquishment form under section 2216 (rdating to
contents of voluntary relinquishment form).

(3) The notice under section 2223(b) (relating to hearing on voluntary
relinquishment).

(4) The find decree of termingtion of parental rights under sections 2225
(rdating to final decree of termination of parentd rights) and 2237 (relaing to
final decree of termination of parentd rights).

(5 The notice under section 2234(b) (relating to notice of hearing on
involuntary terminetion).

(6) The petition for adoption under section 2502 (relating to contents of
petition for adoption).

(© Providing medicd and socid higory information form.--The form
developed by the department under section 2623 (relating to development of
form) sdll accompany the notice under subsection (b)(1) through (5).

Comment: This section is intended to provide the birth

parents and adoptive parents notice of their own rights and

duties as well as those of the other set of parents. The noticeis
intended to be a general description of rights, without the
specific name of the adoptee, birth parent or adoptive parent.

§ 2205. When no right to notice of adoption proceeding.

Except as provided in section 2213 (rdaing to desgnaion of individuad to

adopt child), termination of parental rights of an individua with respect to a child,
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by decree or other means, extinguishes the right of the individua to object to or
receive notice of an adoption proceeding with respect to the child.
Comment: This section is based on former section 2521(a).
§2206. Authority of agency or individua receiving custody.
An agency or individud recelving custody of a child under this chapter has
the same authority concerning the child as a birth parent of the child.
Comment: This section is intended to broaden the language of
former section 2521(c) and enable an agency or individual
receiving custody of a child to make the same decisions
regarding the child as a birth parent of the child is able to
make, without seeking court approval. Former section 2521(c)
provided that an agency or person recelving custody stood in
loco parentis to the child. The former section also provided
examples of the authority of the agency or person, such as the
ability to consent to marriage, enlissment in the armed services
and major medical, psychiatric and surgical treatment.
§ 2207. Identity of prospective adoptive parent.
The court shdl ensure through reasonably necessary means that the identity of
a prospective adoptive parent of a child is not disclosed in connection with a
proceeding under this chapter unless the prospective adoptive parent consents to
the disclosure.  The Supreme Court may prescribe uniform rules relating to
confidentidity under this section.
Comment: Thissection isbased on former section 2504.1.
SUBCHAPTER B
VOLUNTARY RELINQUISHMENT OF PARENTAL RIGHTS
Sec

221i. Petition for voluntary relinquishment.
2212. Ability to voluntarily relinquish parentd rights.
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2213. Designation of individua to adopt child.

2214. Execution of voluntary relinquishment form.

2215. Requirements when voluntary relinquishment form executed.
2216. Contents of voluntary relinquishment form.

2217. Vdidity of voluntary relinquishment.

2218. Revocation of voluntary relinquishment.

2219. Voluntary relinquishment form executed outside Commonwedth.
2220. Consents by others regarding relinquishment.

2221. Noticeto parent or legd guardian of individua under 18 years of age.
2222. Hearing for individua under 18 years of age.

2223. Hearing on voluntary reinquishmernt.

2224. Hearing to confirm identity.

2225. Find decree of termination of parentd rights.

§2211. Pdition for voluntary relinquishment.

@ Petition required.--For any voluntary rdinquishment under this
subchapter, a petition must be filed requeding that the parenta rights of the
individud who executed a voluntary rdinquishment form be terminated with
respect to a child.

(b) Attachments to petition.--The following must be attached to the petition
for voluntary relinquishment:

(1) The executed voluntary relinquishment form under section 2216

(rdlating to contents of voluntary relinquishment form).

(20 The applicable consent under section 2220(b) or (c) (relating to
consents by others regarding relinquishment).

(3) The request for a hearing under section 2222 (rdating to hearing for
individual under 18 years of age), if required.

(4 The request for a hearing under section 2223 (relating to hearing on

voluntary rdinquishment), if any.
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(5) The request for a hearing under section 2224 (relating to hearing to
confirm identity), if required.

(© Birth faher not identified in voluntay rdinquishment form.--If the
executed voluntary relinquishment form does not identify the birth father of the
child, the petition under this section must dtate the reason that the birth father is
not identified.

§2212. Ability to voluntarily reinquish parentd rights.
A paent, presumptive father and putative father of a child may execute a
voluntary reinquishment form under this subchapter to reinquish forever dl
parenta rights and duties with repect to the child.
Comment: It is not intended that a parent, presumptive
father or putative father may execute a voluntary
rdinquishment form soldy for the purpose of avoiding
parental duties with respect to the child, such as the obligation
of support.

§2213. Desgnation of individua to adopt child.

(@ Dedgnation on voluntary rdinquishment form.--A parent executing a
voluntary rdinquishment form under section 2216 (relating to contents of
voluntary relinquishment form) may designate an individud to adopt the child.

(b) Adoption not findized.--If the child is not adopted by the individua
designated in the voluntary relinquishment form:

(1) the agency or attorney coordinating the adoption shall give notice as

st forth in subsection (¢) to the parent who executed the voluntary

relinquishment form; and
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(2 the parent who executed the voluntary reinquishment form may file a
petition to vecae both the voluntary reinquishment and the decree of
termination of parentd rights within ten days of service of the notice under
ubsection () with the court in which the petition for voluntary
relinquishment of parental rights under section 2211 (réaing to petition for
voluntary relinquishment) wasfiled.

(c) Notice--

() Notice under this section must date substantidly the following:

To. (inset name of parent who executed the voluntary relinquishment

form)

You executed a voluntary reinquishment form and designated (insert
name of individud desgnated in the voluntary rdinquishment form) to
adopt (insert name of child). However, this adoption has not occurred.
Therefore, you have the right to petition to vacate both your voluntary
relinquishment and the decree of termination of parenta rights within ten
days of recelving this notice. The petition to vacae must be filed with
(inst the court of the county in which the petition for voluntary
relinquishment of parenta rights was filed). If you do not file a timdy
petition to vacate, the child may be adopted by another individua without
additional notice to you. You should take this document to your attorney

a once. If you do not have an atorney or cannot afford one, go to or
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telephone the office set forth below to find out where you can get legd
help.

(Insert name)

(Insert address)

(Insert telephone number)

(2 The notice under paragraph (1) shdl be given by persond service or
regisered mail to the last known address of the individud or by such other
means as the court requires.

(d) Action by court.--

() If the court recdves a timedy petition to vacate under subsection
(0)(2), it shal:

(i) vecate both the voluntary rdinquishment and the decree of
termination of parentd rights;

(i) restore parental rights and duties with respect to the child to the
parent who executed the voluntary reinquishment form; and

(i) enter an gppropriate order regarding the custody of the child.

(2) If the court does not receive a timdy petition to vacate under
subsection (b)(2), the voluntary relinquishment has the same effect as a
voluntary relinquishment in which an individua was not desgnated in the
voluntary relinquishment form to adopt the child.

Comment:  The amount of time that passes during the

process under this section may not be used in establishing a

ground for involuntary termination under section 2233(1) or
(9). The phrase “if the child is not adopted by the individual
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designated” in subsection (b) is intended to mean that the
agency or attorney coordinating the adoption has actual
knowledge that the designated individual cannot or will not
adopt the child. If the designated individual receives a
negative recommendation in a home study report or
postplacement report and decides to appeal it, all available
appeals must be exhausted before the notice under subsection
(o is given to the parent who executed the voluntary
rdinquishment form. If the court vacates the voluntary
reinquishment and decree of termination under subsection
(d)(1), the parent may execute a new voluntary reinquishment
form desgnating another individual to adopt the child. With
respect to the phrase “such other means as the court requires’
in subsection (¢)(2), see Rule 430 of the Pennsylvania Rules of
Civil Procedure and its accompanying notes.

§ 2214. Execution of voluntary relinquishment form.

(@ Gened rule--Subject to subsections (b) and (c), an individud may
execute a voluntary relinquishment form with respect to a child if one of the
following conditionsis met:

(1) The child is in the care of another individud who is a parent of the
child.

(2) Thechildisin the care of an agency.

(3) An agency has received written notice of the present intent to transfer
custody of the child to the agency, without regard to whether the agency has
physcd cusody of the child & the time tha the voluntary reinquishment
form is executed.

(4 The child is in the exclusve care of an individud who intends to

adopt the child.
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(b) Birth mother.--A voluntary rdinquishment form executed by a birth
mother isvaid only if it is executed at least 72 hours &fter the birth of the child.

(o Birth father, presumptive father and putative father.--A birth father,
presumptive father or putative faher may execute a voluntary relinquishment
form at any time after receiving notice of the expected or actud birth of the child.

Comment: Subsection (a) is based on the concepts of former
sections 2501(a) and 2502(a). There is no minimum length of
time that the child must be in the care of either the agency or
individual intending to adopt. Subsection (b) is based on the
first sentence of former section 2711(c). Subsection (c) is based
on the second sentence of former section 2711(c) and expanded
to include abirth father and presumptive father.
§2215. Reguirements when voluntary relinquishment form executed.

(@ Reguest for medicd and socid higory information.--When the voluntary
relinquishment form is presented to an individud for execution, the individud
shdl be aked to provide medicd higory information and socid history
information and given a form developed by the depatment under section 2623
(rdlating to development of form) on which to provide the information. Failure to
reques or provide medicd higory informaion and socid higory information
does not invalidate the voluntary relinquishment.

(b) Copy of vountay rdinquishment form.--The agency or attorney
coordinating the adoption shdl provide a copy of the voluntary rdinquishment
form to the individud executing it when the form is sent or presented for

execution. Failure to provide a copy of the voluntary reinquishment form to the

individud executing the form renders the voluntary relinquishment invaid.
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Comment: Under subsection (a), it is intended that if a
voluntary relinquishment form is presented before the
department has developed the form under section 2623, the

form developed under former section 2909 shall be used.

§2216. Contents of voluntary relinquishment form.
(@ Genegd information to be included.--A voluntary rdinquishment form
must include the following information:

(1) The name and address of the child, if known to the individud
executing the form.

(2) Theactud or expected date of birth of the child.

(3) The name and address of the birth parents and any presumptive father
or putative father of the child, if known to the individua executing the form
and if the parental rights of those individuas with respect to the child have not
dready been terminated.

(4 The name and address of the individud executing the voluntary
relinquishment form.

(5 The rddionship of the individua executing the voluntary
relinquishment form to the child.

(6) The age and dae of birth of the individua executing the voluntary
relinquishment form.

(7) If the individud executing the voluntary rdinquishment form is under
18 years of age:

() the name and address of a paent or legd guardian of the

individua; or
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(i) a datement requesting a hearing under section 2222 (relating to
hearing for individua under 18 years of age).

(8) A datement specifying which one of the conditions set forth in section
2214(a) (rdaing to execution of voluntary relinquishment form) has been
stisfied.

(9) Veification by the individud executing the voluntary rdinquishment
form regarding any money or other vauable consderation received or to be
recaived by the individud in connection with the placement and adoption of
the child.

(10) The specific statements set forth in subsection (b).

(12) If applicable, the designation of an individua to adopt the child as
provided in section 2213 (relating to designation of individua to adopt child).

(12) A daement gpecifying whether the individua executing the
voluntary relinquishment form requests a hearing under section 2223 (relaing
to hearing on voluntary relinquishment).

(13) The dgnaure of the individuad executing the voluntary
relinquishment form, following the statements st forth in subsection (b).

(14) The dae and place that the individud executed the voluntary
relinquishment form.

(15) The name, address and Sgnature of at least two individuads who
witnessed the execution of the voluntary relinquishment form, each of whom

must be 18 years of age or older.
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(16) The lig of rights and duties set forth in section 2204(a) (rdating to
notice of rights and duties of birth parent and adoptive parent).

(17) A daement for the purpose of revoking the voluntary relinquishment
which shdl be subgantidly as follows and which shdl follow the other
information required by this section:

| revoke the foregoing voluntary relinquishment and do not wish to
voluntarily relinquish my parentd rights with respect to the child.
(Signature)
(Date)
(b) Specific statements to be included.--A voluntary rdinquishment form
must contain the following satements, in substantialy the following form:

| hereby voluntarily consent to rdinquish forever dl my paentd rights
with respect to the child.

| am not under the influence of any acohol, drug or controlled substance
which may impar my &bility to undersdand and execute this voluntary
relinquishment form.

| understand that the child may be placed for adoption. If | am a parent of
the child, | understand that | may designate an individua to adopt the child. If
the child is not adopted by that individua, 1 understand that | will be given
notice of that fact and my ahility to file a petition to vacate both my voluntary
rinquishment and the decree of terminaion of parentd rights. | understand

that | mug file the petition within ten days of service of that notice with
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(inst the court of the county in which the peition for voluntary
relinquishment of parentd rights was or will be filed). If | file a timdy
petition, | undedand that the ocourt will vacate both my voluntary
relinquishment and the decree of termination of parental rights, restore my
parental rights and duties and enter an order regarding the custody of the
child. If | do not file a timely ptition, | understand that the child may be
adopted by another individua without additiona notice to me.

| undergand that | may place and update medicd higtory information and
socid higory information on a form developed by the Depatment of Public
Welfare.

| undergtand that, if | am a birth parent of the child, | may file a disclosure
veto with (insat the name and address of the agency coordinaing the
adoption) or (insart the court of the county in which the termination of
parentd rights will occur, if known). | underdand that, unless | file a
disclosure veto, my identity and other identifying information found in the
court records or agency records will be given upon request to an adoptive
parent of the child if the child is under 18 years of age or to the child if the
child is 18 years of age or older.

| underdand that the information on the origind birth cetificate of the
child, induding information about a birth parent, will be given upon request to
an adoptive parent of the child if the child is under 18 years of age or to the

child if the child is 18 years of age or older.
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| understand that | have the right to recelve at least one counsdling session,
pad by the county, regarding the risks, benefits and consequences of
relinquishing my parentd rights with respect to the child, placing the child for
adoption and dternatives to relinquishment and adoption.

| confirm that & this time | do not wish to receive any counsding or any
additiond ocounsding regarding the risks, benefits and consequences of
relinquishing my parenta rights with respect to the child, placing the child for
adoption and dternatives to relinquishment and adoption.

| underdand that | may request a hearing on my voluntary reinquishment,
during which time the court will review the contents of this voluntary
rlinquishment form with me. | undersand that if | request a hearing on my
voluntary rdinquishment, 1 may revoke my voluntary rdinquishment a any
time prior to the entry of the final decree terminating my parenta rights with
respect to the child. | understand that the court may enter a fina decree
terminating my parenta rights with respect to the child a the hearing, a
which point my voluntary rdinquishment may not be revoked. | further
understand that, if | request a hearing but do not atend it, my voluntary
reinquishment automaticaly becomes irrevocable a the time of the hearing,
and the court may enter a find decree terminating my parenta rights with
respect to the child & thet time.

If I do not request a hearing on my voluntary relinquishment and | am the

birth mother of the child or an individud other than the birth father or a
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presumptive father or putative father of the child, | undergand that this
voluntary relinquishment form is irrevocable unless | revoke it within 20 days
after executing it by ddivering a written revocation to (insert the name and
address of the agency coordinating the adoption) or (insert the name and
address of an attorney who represents the individud rdinquishing parentd
rights or prospective adoptive parent of the child) or (insert the court of the
county in which the voluntary reinquishment form was or will befiled).

If 1 do not request a hearing on my voluntary relinquishment and | am the
birth father or a presumptive father or putative father of the child, | understand
that this voluntary relinquishment form is irrevocable unless | revoke it within
20 days dfter ether the birth of the child or my execution of the voluntary
rdinquishment form, whichever occurs laer, by ddivering a written
revocaion to (insert the name and address of the agency coordinating the
adoption) or (insert the name and address of an attorney who represents the
individud reinquishing parenta rights or prospective adoptive parent of the
child) or (insert the court of the county in which the voluntary rdinquishment
form was or will befiled).

If 1 do not request a hearing on my voluntary rdinquishment, | understand
that | will not receive further notice of any proceeding for termination of
parentd rights or adoption regarding the child, unless | desgnate an individua

to adopt the child and the child is not adopted by the individual.
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If I am under than 18 years of age, | understand that | must either provide
the name and address of my parent or legd guardian or attend a hearing where
the court will review the contents of this voluntary rdinquishment form. If
the hearing is necessary, | understand that the court will determine whether |
understand the purpose of the voluntary rdinquishment and the contents of
this voluntary rdinquishment form. At the hearing, | understand tha the court
will decide whether to dlow the voluntary relinquishment process to continue.
If | provide the name and address of my parent or legd guardian and do not
request a hearing on my voluntary reinquishment, | undergand that my parent
or legd guardian will be given notice that | have dgned this voluntary
relinquishment form.

| have read or had explaned to me this voluntary rdinquishment form,
and | undergand the contents and purpose of this voluntary reinquishment
form.

| understand that | may consult an atorney of my own choosing before |
dgn this voluntary rdinquishment form. If | cannot afford an atorney, |
understand that | may go to or telephone (insert name, address and telephone
number of locd legd services office).

| am dgning this voluntary reinquishment form as a free and voluntary
act.

| have recelved a copy of this voluntary relinquishment form.
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The information that | have provided in this voluntary rdinquishment
form is true and correct to the best of my knowledge, information and belief.
| underdand that any fdse Statement made in this voluntary relinquishment
form is subject to the pendties of 18 PaC.S. 8§ 4904 (rdlating to unsworn
fagfication to authorities).

() Notarization option.--An executed voluntary relinquishment form may be

notarized.

Comment: Subsection (a) is based on the first sentence of
former section 2711(d)(1) and former section 2711(d)(2), except
that the reference in the introductory language of former
section 2711(d)(1) to “marital status of the parent” is
eliminated.  Subsection (b) is based on former section
2711(d)(1) and expanded. Counsdling, as specified in this
form, isnot mandatory.
§2217. Vdidity of voluntary relinquishment.

A voluntary rdinquishment is not invdid soldy because the individud who
executed the voluntary reinquishment form provided fdse or incomplete
informetion in the form.

§2218. Revocation of voluntary relinquishment.

(@ Generd rule.--Except as otherwise provided in subsections (g) and (h):

(1) For a voluntary reinquishment form executed by a birth father,
presumptive father or putative father, a voluntay reinquishment is
irrevocable 20 days after the birth of the child or the execution of the

voluntary relinquishment form, whichever occurs later.
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(2) For a voluntary relinquishment form executed by a birth mother or an
individud other than a birth faher, presumptive father or putative father, a
voluntary rdinquishment is irrevocable 20 days dfter the execution of the
voluntary reinquishment form.

(b) Waver of revocation period prohibited.--An individud may not wave the
20-day revocation period under subsection (a).

() How to revoke voluntary rdinquishment.--An individua who executed a
voluntary  rdinquishment form may revoke the voluntay reinquishment by
executing and dating ether of the following:

(1) The datement set forth in section 2216(a)(17) (réating to contents of
voluntary rdinquishment form).

(2) A separate revocation which may include the following information:

(i) The date and place that the voluntary rdinquishment form was
executed.

(i) The name, gender, date of birth and place of birth of the child, if
known.

(i) The name and age of the individud who is revoking the voluntary
reinquishment, adong with the reaionship of the individud to the child.

(iv) A daement that the individud revokes the voluntary

reinquishment.
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(d Where to ddiver revocation.--A revocation of the voluntary
relinquishment is vaid when ddivered to and received by any of the following
during the 20-day revocation period under subsection (a):

(1) Theagency or atorney coordinating the adoption.

(2) An atorney who represents the individua rdinquishing parental rights
or prospective adoptive parent of the child.

(3 The court of the county in which the voluntary rdinquishment form
was or will befiled.

() Need to file revocation with court.--A person listed in subsection (d) that
receives a revocdion of a voluntary rdinquishment shdl promptly file the
revocation with the court of the county in which the voluntary reinquishment
form wasfiled.

(f) Fraud or duress.--

(1) Notwithstanding subsection (8), an individud who executed a
voluntary rdinquishment form may chdlenge the vdidity of the voluntary
rlinquishment only by filing a petition dleging fraud or duress within the
ealier of the following time frames:

() Sixty days dfter the birth of the child or the execution of the
voluntary relinquishment form, whichever occurs later.

(i) Thirty days &fter the entry of the adoption decree.
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(@ A vountary rdinquishment may be invadidated only if the dleged
fraud or duress under paragraph (1) is proven by cler and convincing
evidence.

(9) Revocdion if hearing on voluntary relinquishment requested.--

(1) Except as provided in paragraph (2), an individua who executed a
voluntary relinquishment form and requested a hearing under section 2223
(rdating to hearing on voluntary rdinquishment) may revoke the voluntary
rdinquishment a any time prior to the entry of the find decree terminating
parentd rights of the individua with respect to the child.

(2 If an individud who executed a voluntary rdinquishment form and
requested a hearing under section 2223 does not attend the hearing, the
voluntary reinquishment becomes irrevocable at the time of the hearing.

(h) Revocation if hearing requested for individua under 18 years of age--If a
hearing has occurred under section 2222 (relating to hearing for individua under
18 years of age), the voluntary reinquishment is irrevocable 20 days after the
hearing.

Comment: The phrase “an individual other than a birth

father, presumptive father or putative father” in subsection

(@ is intended to include an adoptive parent who is

relinquishing parental rights to a child. Unlike former section

2711(c), this section establishes specific time periods during

which avoluntary relinquishment may be revoked.

§2219. Voluntary relinquishment form executed outside Commonweslth.
(@ Gengd rule--Subject to subsection (b), the vdidity, enforceability,

condruction and revocability of a voluntay reinquishment form or smilar
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document executed outside this Commonwedth shal be determined by the law of
the jurisdiction for which the document was devel oped.

(b)  Irrevocability.--A  voluntary relinquishment form or Smilar  document
developed in another jurisdiction is irrevocable if irrevocable under the law of
gther that jurisdiction or this Commonwedth and shal be consdered a vdid
voluntary relinquishment form for the purposes of this chapter.

§2220. Consents by others regarding relinquishment.

(@ Paent or legd guardian of individud under 18 years of age--If an
individua executing a voluntary reinquishment form is under 18 years of age, the
court may not require a parent or legd guardian of the individua to consent to the
relinquishment under this subchapter.

(b) Agency.--The court shal require the written consent of the agency to
whom the child is relinquished to accept custody of the child until the child is
adopted.

(© Individud intending to adopt child.--The court shdl require the written
consent of the individuad intending to adopt the child to accept custody of the
child until the child is adopted.

Comment: Subsection (a) is based on the first sentence of
former sections 2501(b) and 2502(b). Subsection (b) is based
on the second sentence of former section 2501(b). Subsection
(c) isbased on the second sentence of former section 2502(b).
§2221. Noticeto parent or legal guardian of individua under 18 years of age.
(@ Applicaility.--This section gpplies only if the individuad who executed a

voluntary relinquishment form is under 18 years of age and provided the name
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and address of the individud’'s parent or legd guardian but did not request a
hearing under section 2223 (relating to hearing on voluntary relinquishment).

(b) Notice.--A paent or legd guardian of the individud who executed a
voluntary reinquishment form shdl be given notice of the execution of the form
within three busness days of the filing of the peition for voluntary
rlinquishment of parentd rights under section 2211 (relating to petition for
voluntary rdinquishment). The notice must date that the parenta rights of the
individud under 18 years of age are subject to termination.

§2222. Hearing for individua under 18 years of age.

(@ Applicaility.--This section gpplies only if the individua who executed
the voluntary relinquishment form is under 18 years of age and did not provide
the name and address of the individud’s parent or legd guardian.

(b) Expedited hearing.--

(1) Subject to paragraph (2), an expedited hearing under this section shal
be hdd within three busness days of the filing of the petition for voluntary
relinquishment of parentd rights under section 2211 (reating to petition for
voluntary relinquishmen).

(2 An expedited hearing under this section for a birth father, presumptive
father and putative father may not be held until after the birth of the child.

(c) Procedurefor hearing.--

() A hearing under this section must be private.
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(2 The court shdl review the contents of the executed voluntary
relinquishment form with the individud who executed it and determine
whether the individud understands the purpose of the voluntary
relinquishment and contents of the voluntary relinquishment form.

(d) Court determination.--
() If the court determines that the individua who executed the voluntary
relinquishment form underdands the purpose of the voluntary relinquishment
and contents of the form, the court shdl dlow the voluntary relinquishment
process to continue.
(2) If the court determines that the individua does not understand the
purpose of the voluntary rdinquishment and contents of the voluntary
relinquishment form, the court shal determine whether termination of parentd
rights will serve the needs, welfare and best interests of the individud. At the
concluson of the hearing, the court shdl ether dlow the voluntary
relinquishment process to continue or dismiss the peition for voluntary
relinquishment of parentd rights.
§ 2223. Hearing on voluntary reinquishmern.

(@ Reguest for hearing.--An individud executing a voluntary reinquishment
form may request a hearing on the voluntary relinquishment at the appropriate
place on the form.

(b) Timing of hearing.--
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(1) Subject to paragraph (2), a hearing on the voluntary reinquishment
shdl be held within 30 days of the date of the hearing request.

(2 A heaing on the voluntary reinquishment for a birth father,
presumptive father and putative father may not be hed until after the birth of
the child.

(©) Notice of hearing.--

() At lesdt ten days notice of the hearing on voluntary relinquishment
ghdl be given to the following:

() The individua who executed the voluntary rdinquishment form
and requested the hearing.

(i) A paent of the child if the parent’s parentd rights with respect to
the child have not dready been terminated.

@ii) A presumptive father whose parentd rights with respect to the
child have not dready been terminated.

(iv) A putative father whose parental rights with respect to the child
have not dready been terminated.

(v) If the individud who executed the voluntary reinquishment form
isunder 18 years of age, theindividud’s parent or legd guardian.

(vi) Theagency to whom the child is rdinquished.

(2 Notice of the hearing on voluntary relinquishment shdl be given by
persond service or registered mail to the last known address of the individud

or by such other means as the court requires.
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(3) The natice to the petitioner must state substartidly the following:
To:  (insat name of individud who executed the voluntary relinquishment
form)

You executed a voluntary rdinquishment form for the purpose of
relinquishing forever your parenta rights with respect to (insert name of
child). The court has scheduled a hearing to review the contents of the
voluntary rdinquishment form, to be hed in (insert place, giving reference to
the exact room and building number or desgnation) on (insert date) a (insert
time). If you do not atend the hearing, you will not be adle to revoke the
voluntary relinquishment a a later time.  You have the right to be represented
a the hearing by an attorney. You should take this document to your attorney
a once. If you do not have an atorney or cannot afford one, go to or
telephone the office set forth below to find out where you can get legd help.

(Insert name)
(Insert address)
(Insert telephone number)
(4) A copy of the notice set forth in paragraph (3) shal be given to the
other persons st forth in paragraph (1) and must include the following:
(i) A copy of the executed voluntary relinquishment form.
(i) The lig of rights and duties set forth in section 2204(a) (relating to

notice of rights and duties of birth parent and adoptive parent).
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(i) Notice that a parent has the right to receive a least one
counsding session, paid by the county, regarding the risks, benefits and
consequences of relinquishing parental rights with respect to the child,
placing the child for adoption and dternatives to rdinquishment and
adoption.

(5) The notice to the putative father mugt dete that his parentd rights with
respect to the child are subject to termination if he fals to appear a the
hearing to object to the termination of his parenta rights.

(d) Procedurefor hearing.--

(1) A hearing on voluntary relinquishment must be private.

(2 The court shdl review the contents of the executed voluntary
relinquishment form with the individua who executed the form.

(3) If aman daming to be the birth father of the child atends the hearing
and objects to the termination of his parenta rights with respect to the child,
the court shdl:

(i) grant him ganding to edablish his paternity with respect to the
child, if that determination has not aready occurred; and

(i) hear histestimony and dlow him to assart his dlam to the child.
Comment: Subsection (c) is based on former section 2503. It
is intended that an attorney may appear at the hearing on
voluntary reinquishment on behalf of the agency or any
individual listed in subsection (c)(1). With respect to the
phrase “such other means as the court requires’ in subsection
(©)(2), see Rule 430 of the Pennsylvania Rules of Civil

Procedure and its accompanying notes. Subsection (d)(3) is
designed to protect the man who does not fall within the strict

-63-



definition of putative father but who attends the hearing to
assert hisclaim to the child.

§ 2224. Hearing to confirm identity.
(@ Applicaility.--This section applies only if al the following conditions are
met:

(1) The executed voluntary relinquishment form under section 2216
(relating to contents of voluntary reinquishment form) is not notarized.

(2 The individud who executed the voluntary relinquishment form does
not request a hearing under section 2223 (relating to hearing on voluntary
relinquishment).

(3) Section 2222 (relating to hearing for individua under 18 years of age)
isnot gpplicable.

(b) Hearing.--

(D A hearing shdl be hdd to confirm the identity of the individual who
dlegedly executed the voluntary rdinquishment form.

(2) At least ten days notice of the hearing under this subsection shal be
given to the individud who dlegedly executed the voluntary rdinguishment
form by persond service or registered mail to the last known address of the
individua or by such other means as the court requires.

(3) The notice of the hearing under this subsection must state subgtantialy
the fallowing:

To: (inset name of individua who dlegedly executed the voluntary

relinquishment form)
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The court has scheduled a hearing for the sole purpose of confirming your
identity as the individud who executed the voluntary reinquishment form
with respect to (insat name of child). The hearing shdl be hed in (insert
place, giving reference to the exact room and building number or designation)
on (insat dae) a (insat time). If you did not dgn the voluntary
relinquishment form, you should appear a the hearing to establish that you
did not Sgn it. You may not have the opportunity to assert later that you did
not sgn the voluntary relinquishment form. The court may enter a find decree
terminating your parenta rights with respect to the child a the time of the
hearing. You have the right to be represented at the hearing by an attorney.
You should take this document to your attorney at once. |If you do not have an
attorney or cannot afford one, go to or telephone the office set forth below to
find out where you can get legd hdlp.

(Insert name)
(Insert address)
(Insert telephone number)

(4) A hearing under this subsection must be private.

(5) The sole purpose of a hearing under this subsection is to determine
whether the individud who dlegedly executed the voluntary relinquishment
form did in fact execute the voluntary relinquishment form.

Comment: The purpose of this section is to confirm the

identity of the individual who executed the voluntary

relinquishment form. Notarization of the form or a hearing
held under sections 2222 or 2223 also accomplishes this
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purpose. Notarizing the voluntary relinquishment form should
facilitate the voluntary relinquishment process. Without the
notarization, the court must take testimony regarding the
execution of the voluntary reinquishment form. Under
subsection (b)(2), only the individual allegedly executing the
voluntary relinquishment form receives notice of the hearing.

With respect to the phrase “such other means as the court

requires’ in subsection (b)(2), see Rule 430 of the Pennsylvania

Rules of Civil Procedure and its accompanying notes.

§2225. Find decree of termination of parenta rights.

(@ When fina decree may be entered.--The court may enter a final decree
terminating the parentd rights of an individud with respect to a child based on the
petition filed under section 2211 (rdating to petition for voluntary
relinquishment) after any of the following:

(1) A hearing under section 2203 (relating to hearing for putative father)
or 2223 (relating to hearing on voluntary relinquishment).

(2 A hearing under section 2222 (relating to hearing for individua under
18 years of age) or 2224(b) (relaing to hearing to confirm identity), subject to
the revocation periods under section 2218(a) (relating to revocation of
voluntary relinquishment).

(3) The revocation periods under section 2218(a) have passed, if the
executed voluntary rdinquishment form is notarized and sections 2222 and
2223 are not gpplicable.

(b) Putative father.--The court may terminate the parentd rights of a putative
faher of the child if he fails to gppear a the hearing on voluntary reinquishment

under section 2223 to object to the termination of his parenta rights.
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() Award of custody.--The find decree of termination of parentd rights shdl
awvard custody of the child to the agency or individud consenting to accept
custody under section 2220 (relating to consents by others regarding
relinquishment).

Comment: Subsection (c) isbased on former section 2521(b).

SUBCHAPTER C

INVOLUNTARY TERMINATION OF PARENTAL RIGHTS

Sec.
2231. Who may file petition for involuntary termination.
2232. Contents of petition for involuntary termination.
2233. Grounds for involuntary termination.
2234. Notice of hearing on involuntary termination.
2235. Hearing on involuntary termination.
2236. Court determination.
2237. Fina decree of termination of parentd rights.
§2231. Who may file petition for involuntary termination.

A petition for the involuntary termination of parentd rights with respect to the
child may befiled by any of the following:

(1) A parentif termination is sought against the other parent.

(2) Anagency.

(3) If the child has not been adjudicated dependent under 42 PaC.S. §
6341(c) (rdlating to adjudication), an individuad with whom the parent directly
or indirectly placed the child and who:

(i) has legd cugtody of the child or stands in loco parentis to the child;

or
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(i) for a leest d9x consecutive months within the eight months
preceding the filing of the petition to terminate parentd rights, had
physica custody of the child or sood in loco parentisto the child.

(4) If the child has been adjudicated dependent under 42 PaCS. §
6341(c) and in foster care placement for at least 15 of the last 22 months, the
child’sfoster parent or other foster care provider who:

(1) hasphysica custody of the child; or

(i) for a lesst d9x consecutive months within the eight months
preceding the filing of the petition to terminate parentd rights hed
physica custody of the child.

(5 If the child has been adjudicated dependent under 42 PaCS. §
6341(c), an attorney representing the child or aguardian ad litem for the child.

Comment: Paragraphs (1), (2) and (5) are based on former

section 2512(a)(1), (2) and (4). Former section 2512(a)(3)

provided that an individual having custody or standing in loco

parentis to a child could file a petition to terminate if the
individual also filed a report of intention to adopt. Under the

new Adoption Act, the concept of a report of intention to adopt

is ediminated. In addition, under former section 2512(a), an

individual could only file a petition when the individual has

custody or stands in loco parentis to a child. Paragraph (3)(ii)

permits the individual to file a petition if the individual for at

least six consecutive months within the eight months preceding

the filing had physical custody or stood in loco parentis to the

child. Paragraph (4) permits a foster parent to file a petition

under certain circumstances.

§2232. Contents of petition for involuntary termingtion.
(@ Genegd rule--A pdition filed under this subchapter must include the

fallowing:
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(1) The name and address of the petitioner.

(2) The name and address of the child.

(3) The reationship between the petitioner and child.

(4 The name and address of the individua whose parentd rights with
respect to the child are subject to termination.

(5) The name and address of a parent of the child, if the parentd rights of
the parent with respect to the child have not aready been terminated.

(6) The name and address of a presumptive father of the child, if known
to the petitioner and if the parentd rights of the presumptive father with
respect to the child have not aready been terminated.

(7) The name and address of a putative father of the child, if known to the
petitioner and if the parental rights of the putaive father with respect to the
child have not dready been terminated.

(8) The name and address of a parent or lega guardian of a parent under
18 years of age whose parenta rights with respect to the child are subject to
terminetion.

(9) If the petition does not identify the birth father of the child and the
parentd rights of the birth father with respect to the child have not dready
been terminated, a statement of the reason that the birth father is not
identified.

(10) The specific grounds dleged for termination of parenta rights as set

forth in section 2233 (rdating to grounds for involuntary termination).
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(12) Thefactsdleged asthe basisfor the termination of parenta rights.

(12) Subject to section 2207 (relating to identity of prospective adoptive
parent), the name and address of the individud or agency who will assume
custody of the child until the child is adopted.

(b) Agency as peitioner.--If the petitioner is an agency, the agency is not
required to date that an adoption is presently contemplated or an individud with a
present intention to adopt the child exigts.

Comment: Former section 2512(b) required a petitioner to
assume custody of the child until the child isadopted.

§2233. Grounds for involuntary termination.
The involuntary termination of parenta rights may be based on one or more of
the following grounds
(1) The parent by conduct continuing for a period of a least 9x months
immediately preceding the filing of the petition ether has evidenced a settled
purpose of reinquishing parentd rights with respect to the child or has refused
or faled to peform parenta duties. The amount of time that passes during
the process under section 2213 (rdating to designation of individua to adopt
child) may not be used in establishing the ground under this paragraph.
(2 The child is without essentid parenta care, control or subsstence
because of any of the following:
(i) The repested and continued abuse or neglect of the child by the

parent.

(i) Therefusd of the parent to care for the child.
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(@iii)  The incapecity of the parent, which cannot or will not be
remedied by the parent within a reasonable period of time.

(3) The parent has engaged in repeated and continued abuse or neglect of
the child’ s sbling or another child in the child’s household.

(4) The child, the child's shling or another child in the child's household
has been the victim of any of the following:

() Physcd duse by the parent resulting in serious bodily injury,
defined as bodily injury which creates a substantial risk of deeth or causes
serious, permanent disfigurement or protracted loss or imparment of the
function of any bodily member or organ.

(i) Sexud violence by the parent, defined as any of the following:

(A) Rape, asdefined in 18 Pa.C.S. § 3121(a) (relating to rape).

(B) Indecent contact, as defined in 18 PaC.S. § 3101 (relating to
definitions).

(©) Incedt, as provided in 18 Pa.C.S. § 4302 (relating to incest).

(D) Using, causing, permitting, persuading or coercing the child to

engage in a prohibited sexua act as defined in 18 PaC.S. § 6312(q)

(rdating to sexud abuse of children) or a smulaion of a prohibited

sexud act for the purpose of photographing, videotaping, depicting on

computer or filming involving the child.

-71-



@ii)  Aggravated physica neglect by the parent, defined as any
omisson in the care of the child which results in a life-threatening
condition or serioudy impairs the child’ s functioning.

(5) The parent has been convicted of any of the following offenses if the
victim was a child:

(i) Crimind homicide under 18 PaC.S. Ch. 25 (rdating to crimind
homicide).

(i)  Aggravated assalt under 18 PaC.S. § 2702 (relating to
agoravated assault).

(iil) Rapeunder 18 PaC.S. § 3121.

(iv) Statutory sexuad assault under 18 PaC.S. § 31221 (réating to
datutory sexud assault).

(v) Involuntary deviate sexud intercourse under 18 PaC.S. § 3123
(relating to involuntary deviate sexud intercourse).

(vi) Sexud assault under 18 PaCS. § 3124.1 (rdating to sexud
assaullt).

(vii) Aggravated indecent assault under 18 PaC.S. § 3125 (relating to
aggravated indecent assaullt).

(viii)  Indecent assault under 18 PaC.S. 8§ 3126 (relating to indecent
assault).

(ixX) An offense in another jurisdiction equivdent to an offense set

forth in subparagraphs (i) through (viii).
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(6) The parent is the presumptive father but not the birth father of the
child.

(7) The child was abandoned and is in the custody of an agency, the
identity or whereabouts of the parent is unknown and cannot be ascertained by
a diligent search and the parent does not clam the child within three months
after the child is found.

(8) The child has been removed from the care of the parent by the court or
under a voluntary agreement with an agency for a period of a least Sx
months, and al the following gpply:

(i) The conditions which led to the remova or placement of the child
continue to exist.

(i) The parent cannot or will not remedy those conditions within a
reasonable period of time.

(iii) The services or assgtance reasonably avalable to the parent are
not likely to remedy the conditions which led to the remova or placement
of the child within a reasonable period of time.

(9) The child is sx months of age or younger when a petition under this
subchapter isfiled and the parent:

(i) knows or has reason to know of the child’ s birth;

(i) does not reside with the child; and

(i) for a period of a least two months immediately preceding the

filing of the petition, has failed to make reasonable efforts to:
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(A) maintain substantia and continuing contact with the child; and

(B) provide substantia financid support for the child.
The amount of time that passes during the process under section 2213 may not
be used in establishing the ground under this paragraph.

(10) The parent is the perpetrator of rape, sexua assault or incest, the
result of which was the conception of the child.

(11) The child has been removed from the care of the parent by the court
or under a voluntary agreement with an agency, 12 months or more have
elgpsed from the date of remova or placement of the child and the conditions
which led to the remova or placement continue to exist.

(12) For a period of at least 15 of the previous 22 months, the child has
been and is currently removed from the care of the parent by the court or

under avoluntary agreement with an agency.

Comment: Paragraph (1) is based on former section
2511(a)(1). Paragraph (2) is based in part on former section
2511(a)(2). The court may consder any negative impact on
parenting abilities caused by incapacity or abuse. Paragraphs
(3 and (4) are intended to include the child’'s full-blood
siblings, half-blood siblings, step-siblings and adoptive siblings.
Paragraphs (4) and (5) are based on 42 Pa.C.S. § 6302,
regarding aggravated circumstances under the Juvenile Act.
Paragraph (6) is based on former sedion 2511(a)(3).
Paragraph (7) is based on former section 2511(a)(4).
Paragraph (8) is based on former section 2511(a)(5).
Paragraph (9) is based on former section 2511(a)(6), except
that the time frame is reduced from four months to two
months. In addition, the reference to the marriage of the one
parent to the other is diminated. It is intended that this
paragraph applies to both birth mothers and birth fathers.
Paragraph (10) is based on former section 2511(a)(7), except
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that sexual assault is added and it applies to both a mother and
father. Paragraph (11) is based on former section 2511(a)(8).

§ 2234. Notice of hearing on involuntary termination.

(@  Scheduling.--A hearing shdl be scheduled on the petition for the

involuntary termination of parentd rights.

(b) Notice of hearing.--

(1) At leasst ten days notice of the hearing on the petition shdl be given to

the fallowing:

(i) The petitioner.

(i) The individud whose parenta rights with respect to the child are
subject to termination.

(i) A paent of the child, if the parentd rights of the parent with
respect to the child have not aready been terminated.

(iv) A preumptive father of the child, if his parentd rights with
respect to the child have not aready been terminated.

(v) A putative father of the child, if his parentd rights with respect to
the child have not aready been terminated.

(vi) A paent or legd guardian of a parent under 18 years of age
whose parental rights with repect to the child are subject to termination.

(2) Notice shdl be given by persond service or registered mail to the last

known address of the individua or by such other means as the court requires.

(3) The notice to the individud set forth in paragraph (1)(ii) shdl dae

substantidly the following:
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To: (insat name of individua whose parentd rights with respect to the
child are subject to termination)

A pdition has been filed asking the court to end your parental rights with
respect to (insert name of child). The court has scheduled a hearing to
condder ending al your rights to this child to be hed in (insart place, giving
reference to the exact room and building number or designation) on (insert
date) a (insat time). You are waned that if you fal to gppear a the
scheduled hearing, the hearing will proceed without you and your rights to
this child may be ended by the court without your being present. You have the
right to be represented at the hearing by an atorney. You should take this
document to your attorney at awce. If you do not have an atorney or cannot
afford one, go to or telephone the office set forth below to find out where you
can get legd help.

(Insert name)
(Insert address)
(Insert telephone number)

(4 A copy of the notice set forth in paragraph (3) shdl be given to the
other persons set forth in paragraph (1).

(5) The natice to the putative father must dtate that his parental rights with
respect to the child are subject to termination if he fals to gppear a the

hearing to object to the termination of his parentd rights.
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(6) Any notice given under this subsection mugt include the lig of rights
and duties st forth in section 2204(a) (relating to notice of rights and duties of
birth parent and adoptive parent).

Comment: With respect to the phrase “such other means as
the court requires’ in subsection (b)(2), see Rule 430 of the
Pennsylvania Rules of Civil Procedure and its accompanying
notes. Subsection (b)(3) is based on former section 2513(b). It
is intended that a separate involuntary termination petition is
required for a parent and presumptive father. The parental
rights of only a putative father may be terminated without the
benefit of a separate petition. It is enough that a putative
father receive a copy of the notice of the hearing for a parent
or presumptivefather.
§ 2235. Hearing on involuntary termination.

(@ Private hearing discretionary.--The hearing on the involuntary termination
of parentd rights may be private.

(b) Objection by man claming to be father.--If aman daming to be the birth
father of the child atends the hearing and objects to the termination of his
parentd rights with respect to the child, the court shall:

(1) grant him ganding to edtablish his paternity with respect to the child;
and

(2) bhear histesimony and dlow him to assart his claim to the child.

() Mother competent witness on paternity.--The birth mother is a competent
witness regarding whether the presumptive father or putative father is the birth
fether of the child.

Comment: Subsection (a) is based on former section 2513(d).

Subsection (b) is designed to protect the man who does not fall
within the drict definition of putative father but who attends
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the hearing to assert his claim to the child. Subsection (c) is

based on rmer section 2513(c). Under this subsection, the

birth mother is placed under oath and instructed to identify

the birth father of the child. Asin the case of any witness, if

she provides untruthful testimony, she is subject to legal

consequences.

§ 2236. Court determination.

(@& Grounds.--After the filing of a petition for the involuntary termination of
parentd rights, the court shdl determine whether a least one of the grounds
dleged in the pdition exigs for the termination of parenta rights based on clear
and convincing evidence.

(b) Bed interests--If the court determines under subsection (a) that at least
one ground exids to terminate parenta rights, it shdl determine whether
termination serves the needs, welfare and best interests of the child, with primary
condderation given to the devedopmentd, physcd and emotiond needs and
welfare of the child.

() Congderdtions.--

(1) The court may not terminate the rights of a parent soldy on the basis
of environmentd factors such as inadequate housing, furnishings, income,
clothing and medica care, if those factors are found to be beyond the control
of the parent.

(2) Except with respect to section 2233(2)(iii) and (7), in determining
whether a ground for involuntary termination exids, the court may not

condder any efforts by the parent to remedy the grounds for termination

which are initiated subsequent to notice of the filing of the petition.
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Comment: Subsection (b) is based on the first sentence of
former section 2511(b), except that the best interests standard
is added. Subsection (c)(1) is based on the second sentence of
former section 2511(b). Subsection (c)(2) is based on the third
sentence of former section 2511(b), except that the court may
not consder any remedial action initiated subsequent to notice
of the filing of the petition, unless paragraphs (2)(iii) or (7) of
section 2233 apply.
§ 2237. Find decree of termination of parental rights.

(& Determination whether to grant decree--After the hearing under section
2235 (rdatiing to hearing on involuntary termingtion), the court shdl determine
whether parental rights should be terminated and may enter a find decree of
termination of parentd rights.

(b) Putative father.--The court may terminate the parental iights of a putative
faher of the child if he fals to gopear a the involuntary terminaion hearing to
object to the termination of his parenta rights.

() Award of custody.--The find decree of termination of parentd rights shdl
award custody of the child to the individud or agency desgnaed in the petition
for involuntary termination.

Comment: Subsection (a) is based on former section 2513(d).
Subsection (c) isbased on former section 2521(b).

SUBCHAPTER D
EFFECT OF DECREE OF TERMINATION OF PARENTAL RIGHTS
Sec.
2241. Termination of parentd rights and duties.

2242. Vested rights and benefits.
2243. Termination of rights and duties of child.
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§ 2241. Termination of parentd rights and duties.

(@ Generd rule--Subject to subsection (b), a decree of termination of
parentd rights terminates forever dl the subject parent’s parental rights and duties
with respect to the child, including the obligation of support.

(b) Arrearages for child support.--A decree of termination of parentd rights
does not extinguish the duty of a parent to pay arrearages for child support.

Comment: Former section 2503(c) provided that the court
may enter a decree of termination of parental rightsin the case
of a rdinquishment to an individual intending to adopt the
child or a decree of termination of parental rights and duties,
including the obligation of support, in the case of a
relinquishment to an agency. This section makes no such
differentiation and terminates both rights and duties in all
cases. However, the duty to pay child support arrearages
continues after the termination of parental rights and duties.
§2242. Vested rights and benefits.

A decree of termination of parenta rights does not affect any right or benefit
vested in the child whose parent is the subject of the decree if the right or benefit
vested before the date of the decree.

§ 2243. Termination of rights and duties of child.

Except as otherwise provided by this subchepter, a decree of termination of
parenta rights terminates forever dl the rights and duties of a child with respect
to the parent who is the subject of the decree.

CHAPTER 23
PLACEMENT OF CHILDREN
Subchapter

A. Generd Provisons
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B. Placement Generdly

C. Home Study

D. Postplacement Evaluation

E. Background on Child

SUBCHAPTER A

GENERAL PROVISIONS
Sec.
2301. Who may conduct home study and postplacement evaluation.
2302. Lig of qualified agencies and individuds.
2303. Update of information.
2304. Additiona home study, postplacement evauation or report.
2305. Fees.
2306. Background checks on stepparent.
§2301. Who may conduct home study and postplacement evaluation.

(@ Gened rule--Only a qudified agency or individud with professond
experience in the adoption fiddld may conduct a home sudy and postplacement
evauation under this chapter.

(b) Rules and regulaions--The depatment shdl promulgate rules and
regulations regarding the qudifications of an agency or individud to conduct a
home study and postplacement evaluation under this chapter.

§2302. Lig of qudified agencies and individuds.

(@ Compilation of lig.--Each county agency shdl compile a lig of qudified
agencies and individuds within the county and surrounding arees to conduct a
home study and postplacement evaluation under this chapter.

(b) Didribution of lis.--Each county agency shdl provide the lis compiled

under subsection (&) to any person upon request.
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§ 2303. Update of information.

The court may require an update of information necessary under this chapter
with respect to a home sudy, home sudy report, postplacement evauation or
postplacement report.

§2304. Additiona home study, postplacement evauation or report.
The cout may require an additiond home <udy, home dsudy report,
postplacement evaluation or postplacement report if it was not conducted or
prepared in substantia compliance with the requirements of this chapter.
Comment: This section is not intended to enable a court to
order an additional home sudy, home sudy report,
postplacement evaluation or postplacement report smply
because an agency or individual outsde the county in which
the court islocated conducted or prepared it.

§ 2305. Fees.

An agency or individud may charge a ressonable fee for conducting or
preparing a home <udy, home <sudy report, postplacement evauation or
postplacement report.

§2306. Background checks on stepparent.

FBI, crimind and child abuse checks are required on a prospective adoptive

parent who is the stepparent of the child.
Comment: Under section 2323(b), FBI, criminal and child
abuse checks are required for a prospective adoptive parent as
part of the home study. However, under section 2321, a home
study is not required for a stepparent who is a prospective
adoptive parent. This section ensures that background checks

are performed on all prospective adoptive parents, including
stepparents.
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SUBCHAPTER B
PLACEMENT GENERALLY
Sec.
2311. Placement with prospective adoptive parent.
2312. Assent regarding placement.
2313. Factors affecting placement.
§ 2311. Placement with prospective adoptive parent.

(@ Generd rule--Except as provided in subsections (b) and (c), if a home
sudy is required under section 2321 (rdating to when home study required), a
child may be placed with a prospective adoptive parent only if al the following
apply:

(1) The prospective adoptive parent received a favorable recommendation

under section 2324(b)(5) (rdating to home study report) or 2325(c)(2)

(relating to judicid review) regarding suitability to adopt achild.

(20 A home study report under section 2324 for the prospective adoptive
parent was.
(i) completed within the three years preceding the placement of the
child with the prospective adoptive parent; and
(i) updated within one year prior to the placement of the child with
the prospective adoptive parent.

(b) Placement if home study not commenced or report not timely.--If a child

is placed with a prospective adoptive parent and either a home sudy of the

prospective adoptive parent has not commenced or the home study report for the

prospective adoptive parent does not meet the requirements of subsection ()(2):
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() The person placing the child shdl immediady notify the court in
writing of the placement of the child and provide either of the following:

(i) The name of the agency or individua who will conduct a home
study of the prospective adoptive parent or update a home study report for
the prospective adoptive parent.

(i) A request that the court designate an agency or individud to
conduct the home study or update the home study report.

(2) The court shdl desgnate an agency or individud to conduct the home
study or update the home study report upon a request under paragraph (1)(ii).

(3) The agency or individua conducting the home study or updating the
home study report under this subsection shall:

(i) commence the home study within saven business days of the notice
to the court under paragraph (2);

(i) vigt the home of the prospective adoptive parent within 14 days of
the notice; and

(iii) determine whether to file a written assent under section 2312(c)
(relating to assent regarding placement).

() Placement if home study commenced but report not completed.--1f a child
is placed with a prospective adoptive parent and a home study of the prospective
adoptive parent has commenced but the home study report under section 2324 has

not yet been completed:
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() The person placing the child shdl immediady notify the court in
writing of the following:
(i) The placement of the child.
(i) The name of the agency or individud conducting the home study
of the prospective adoptive parent.
(2 The agency or individud conducting the home sudy under this
subsection shall:
(i) vidt the home of the prospective adoptive parent within 14 days of
the notice to the court under paragraph (1); and
(i) determine whether to file awritten assent under section 2312(c).
Comment: Former section 2530(c) provided a framework for
an interim placement. If a parent directly places a child with a
prospective adoptive parent before the attorney or agency
coordinating the adoption is involved in the process, it is
intended that the attorney or agency will satisfy the
requirements under subsection (b)(1) or (c)(2).
§ 2312. Assent regarding placement.

(@ Applicaaility.--This section gpplies only if a placement occurs under
section 2311(b) or (c) (relating to placement with prospective adoptive parent).

(b) Generd rule--A placement may continue only if the agency or individua
conducting the home sudy or updatiing the home study report files a written
assent under this section.

(©) Filing assent with court.--1f the agency or individud conducting the home

sudy or updating the home sudy report has no reason to believe that the

prospective adoptive parent will receive a negative recommendation regarding the
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suitability to adopt a child, the agency or individud shdl file a written assent with
the court regarding the placement within ten days after the vidt under section
2311(b)(3)(ii) or (c)(2)(1).

(d Decison not to file assent with court--If the agency or individua
conducting the home study or updaing the home study report has reason to
believe tha the prospective adoptive paent will receve a negdive
recommendation regarding the suitability to adopt a child, the agency or
individua shdl notify the court and the prospective adoptive parent in writing that
it will not file awritten assent regarding the placement.

(¢ Withdrawd of assent.--At any time prior to the completion of a home
sudy report or postplacement report, the agency or individua conducting the
home study or postplacement evaluaion may withdraw its assent to the placement
if it leans of facts which will likdy result in a negative recommendetion
regarding ether the suitability to adopt a child or the findization of the adoption
of the child. A withdrawad under this subsection shdl be in writing and filed with
the court. A copy of the withdrawd shal be given to the prospective adoptive
parent.

() Action by court--If the agency or individud notifies the court under
subsection (d) that it will not file a written assent or withdraws its assent under

subsection (e), the court may:
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(1) order the placement of the child in temporary foster care with an

agency until the prospective adoptive paent receives a favorable

recommendation regarding suitability to adopt the child; or

(2 order the permanent remova of the child from the home of the

prospective adoptive parent and, if applicable, terminate the adoption process

with respect to the prospective adoptive parent and the child.

Comment: Under this section, the court may hold a hearing or
conference on the issue of the removal of the child. An order
under subsection (f)(1) is interlocutory, and a prospective
adoptive parent may not take a direct appeal of the order.
This section contemplates that, even if the child is removed
from the home of the prospective adoptive parent, the home
sudy will be completed and a negative recommendation
regarding the suitability to adopt may be appealed under
section  2325. Furthermore, a negative recommendation
regarding the finalization of the adoption will be reviewed at
the adoption hearing.

§ 2313. Factors affecting placement.

The placement of a child may not be delayed or denied solely on the basis of

age, gender, hedth, race, naiond origin, ethnicity, rdigious background or socid

or economic status of the child or prospective adoptive parent.

2321.
2322.
2323.
2324,
2325.
2326.
2327.

SUBCHAPTER C

HOME STUDY

When home study required.

Meetings necessary for home study.
Information to be gathered for home study.
Home study report.

Judicid review.

Regigiry regarding home studies.

Rules and regulations.
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§ 2321. When home study required.
A home sudy is required of a prospective adoptive parent unless the
prospective adoptive parent is a stepparent of the child.
§ 2322. Medtings necessary for home study.
(@ Who mug attend mesting.--The agency or individud conducting the home
study of a progpective adoptive parent shal meet with the following individuads.
(1) Each prospective adoptive parent separately.
(2) The prospective adoptive parents jointly.
(3) Each individud, regardless of age, who resdes temporarily or
permanently in the home of the prospective adoptive parent.
(b) Location of meeting.--A meeting under ether subsection (a)(1) or (2
must take place in the home of the prospective adoptive parent.
Comment: This section does not necessarily require a separate
vist for each meeting to be held under subsection (a). The
agency or individual conducting the home study may meet
more than once with the individuals listed in subsection (a).
Educational information may be presented to a prospective
adoptive parent at any meeting.

§2323. Information to be gathered for home study.

(@ Information from prospective adoptive parent.--The agency or individua
conducting the home dudy shdl request information from and &bout the
prospective adoptive parent, including, but not limited to, the following:

(1) Name, address and telephone number.
(2) Ageand date of birth.

(3) Occupation.
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(4) Race.

(5) Ethnic background, including family of origin.

(6) Educationa background.

(7) Socid Security number.

(8) Rdigiousdfiligtion, if any.

(9) Physica and persona description.

(10) Current and prior marital status.

(11) Generd reationship to the child.

(12) Attitudes regarding adoption and motivation to adopt a child.

(13) Parenting experience and other experience with children.

(14) The capacity to meet the needs of a child.

(15) Home and community environment.

(16) Hedth information, including menta hedth information.

(17) Fnancid and insurance informetion.

(18) Whether a prior home study has been conducted on the prospective
adoptive parent and any recommendation which resulted from the home study.

(b) Other information.--The agency or individua conducting the home study
ghdl dso gaher the falowing information for the home sudy on the prospective
adoptive parent:

(1) Pesond references from a relaive and three nonrdatives of the

prospective adoptive parent.
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(2 FBI, crimind and child ause checks on the prospective adoptive
parent.
(3) Any other information rdlevant to the suitability of the prospective
adoptive parent to adopt a child.
§ 2324. Home study report.

(@ Preparation of home study report.--The agency or individud conducting
the home study shall prepare a report based on the home study.

(b) Contents of home study report.--A home study report must include, but
need not be limited to, the following:

() The information set forth in section 2323 (relating to information to be
gathered for home study).

(2 The name of any individuad who resdes temporarily or permanently in
the home of the prospective adoptive parent.

(3) FBI, crimind and child abuse checks of any individud who is 18
years of age or older and resdes temporarily or permanently in the home of
the prospective adoptive parent.

(4) The date and location of each meeting held under section 2322
(rdating to meetings necessary for home sudy) and the nature of any other
contact that the agency or individuad conducting the home study had with the
prospective adoptive parent or any individua, regardless of age, who resides

temporarily or permanently in the home of the prospective adoptive parent.
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(5 An evdudion and recommendaion regarding the suitability of the
prospective adoptive parent to adopt a child.
(6) If the home sudy report contans a negative recommendation
regarding the suitability of the prospective adoptive parent to adopt a child:
(1) the specific factors supporting the negative recommendation; and
(ii) notice of the right to apped the negetive recommendation.
(7) The date that the home study report was completed.
(8) The name of the agency or individud conducting the home studly.
(9 The name and sgnaure of the specific individua conducting the
home study.
(10) Any additiona persond data or information which is required by the
agency or individua conducting the home study.

(0 Copy of home study report.--The agency or individua conducting the
home sudy shal provide a copy of the home study report to the prospective
adoptive parent.

(d) Retention of home study report and notes.--If the adoption of the child by
the prospective adoptive parent has not occurred, the agency or individud that
conducted the home study of the prospective adoptive parent with respect to that
child shdl retan the home sudy report and any notes taken during the home
study for at least three years.

Comment: Under subsection (b), the agency or individual
conducting the home study is not required to list specific

factors supporting the recommendation regarding suitability to
adopt a child. Under section 2611, if the adoption is
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completed, the home study report and notes taken during the
home study must be kept as a per manent record.

§ 2325. Judicid review.
(@ Grounds for apped.--A prospective adoptive parent may apped the
following to the court:

(1) A negaive recommendation in a home sudy report regarding
suitability to adopt achild.

(20 A decison under section 2312(d) (relating to assent regarding
placement) not to file a written assent regarding the placemen.

(3) A withdrawa of assent under section 2312(e).

(b) Requirements for appedl.--

(1) An goped under this section must be filed within 90 days after
recelving the home sudy report, decison not to file a written assent or
withdrawa of assent referenced in subsection (a).

(2) A copy of the home study report, decison not to file a written assent
or withdrawa of assent referenced in subsection (a) must be atached to the
appedl.

(c) Hearing on apped.--

(1) At least 30 days notice of a hearing under this section shdl be given
to the agency or individud that conducted the home study.

(2) For an apped of a negative recommendation in a home study report, if
the court determines by a preponderance of the evidence that the prospective

adoptive parent has proved suitability to adopt a child, it shal dispense with
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the requirement of a favorable recommendation by the agency or individud
conducting the home <sudy regarding the suitability of the prospective
adoptive parent to adopt a child. The court shdl then issue a favorable
recommendation regarding the suitability of the prospective adoptive parent to
adopt achild.
(3) For an apped of a decison not to file a written assent regarding the
placement or an gpped of a withdrawa of assent, if the court determines by a
preponderance of the evidence that the assent should have been filed or should
not have been withdrawn, it shal make an gppropriate order regarding the
placement of the child and direct that the home sudy for the prospective
adoptive parent be completed.
§ 2326. Regidiry regarding home studies.

(@  Edgddishment of regidry.--The depatment shdl edablish a registry
regarding home studies.

() Reention of informaion in regidry.--The depatment shdl retan the
information filed with the registry for at least three years from the date of filing.

(c) Deveopment of form.--The department shal develop a form to be used to
file information with the regidry.

(d Hling of information with regidry.--An agency or individud qudified in
this Commonwedth to conduct a home dudy shdl file with the regisry the
folowing information regarding home dudies that the agency or individua has

completed:
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(1) The name, address and telephone number of the agency or individual
that conducted the home study.
(2) The name, address and teephone number of the prospective parent
who is the subject of the home study.
(3) The date that the home study was compl eted.
(& Rdeasng information from regidry.--The depatment shal upon request
release information from the registry regarding a prior home study completed on a
prospective adoptive parent to an agency or individual conducting a home study
for the prospective adoptive parent.
Comment: This section is intended to promote the open
exchange of information between agencies and individuals that
conduct home studies, if a home study is being conducted for a
prospective adoptive parent for whom a prior home study had
been conducted.

§2327. Rulesand regulations.

The department shdl promulgate rules and regulaions regarding standards
that must be consdered in determining the suitability of a prospective adoptive
parent to adopt a child.

SUBCHAPTER D
POSTPLACEMENT EVALUATION
Sec.
2331. When postplacement evauation required.
2332. Review of child placement.
2333. Mestings necessary for postplacement evauation.

2334. Information to be gathered for postplacement evaluation.
2335. Postplacement report.
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§ 2331. When postplacement evauation required.
A podplacement evduation is required of a progpective adoptive parent
unless
(1) the prospective adoptive parent is a stepparent of the child; or
(2 the placement of the child with the prospective adoptive parent
occurred under section 2311(b) or (c) (relating to placement with prospective
adoptive parent).
Comment: If a placement occurred under section 2311(b) or
(c), a postplacement evaluation is not necessary since the home
study itself fulfillsthe pur pose of the postplacement evaluation.
§2332. Review of child placement.

The agency or individud conducting the postplacement evaduation shdl
conduct a review of the placement of the child with the prospective adoptive
parent.

§ 2333. Mestings necessary for postplacement evauation.

(8 Number of postplacement mestings--

(D) If a child is dready resding in the household of an individud when

the individua decides to become a prospective adoptive parent of the child, a

postplacement evauation must consist of at least one postplacement meeting.

(2) I achild is placed with an individua who at the time of placement
intends to adopt the child, a postplacement evauation must consst of at least
three postplacement mestings.

(b) Nature of postplacement meetings.--
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(1) At least one pogtplacement meeting must occur in the home of the
prospective adoptive parent.

(2) The child must be present at each postplacement meeting.

(3) The prospective adoptive parents must be present together during at
least one postplacement meeting.

(4 Every individud, regardless of age, who resdes temporarily or
permanently in the home of the prospective adoptive parent must be present
during at least one postplacement mesting.

(©) Timing of postplacement meetings.--

(1) Thefirgt postplacement meeting must occur within 14 days of ether:

(i) the filing of the petition under section 2211 (raing to petition for
voluntary relinquishment) if the child is dreedy residing in the household
of an individud when that individua decides to become a prospective
adoptive parent of the child; or

(i) the notice of the placement of the child if the child is placed with
an individud who at the time of placement intends to adopt the child.

(2) A reasonable period of time must pass between the postplacement
mestings.

Comment: It is anticipated that a reasonable period of time

under subsection (c)(2) will be between 10 and 30 days. In

addition, some families may require only a brief postplacement
period, while othersrequire a substantially longer period.
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§ 2334. Information to be gathered for postplacement evauation.

The agency or individud conducting the postplacement evaduation shdl
gather information regarding the placement of the child with the prospective
adoptive parent, including, but not limited to, the fallowing:

(1) The name, address and telephone number of each prospective adoptive
parent.

(2) The name of the child.

(3) The name and date of birth of any individud who resdes temporarily
or permanently in the home of the prospective adoptive parent.

(4) The name, address and telephone number of the child's physician or
pediatrician.

5 A minimum of one written report from the child's physcian or
pediatrician regarding the child's hedth and development.

(6) The date of the child's placement with the prospective adoptive
parent.

(7) The adjusgment of the child and prospective adoptive family to the
placement.

(8 The childs adjusment to schoal, if applicable, dong with reevant
school reports.

(9) The nature and extent of any contact with the child' s birth family.

(10) Comments made by the child regarding the placement.
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§ 2335. Postplacement report.

€) Preparation of postplacement report.--The agency or individud
conducting the postplacement evaduation shal prepare a report based on the
postplacement evauation.

(b) Contents of postplacement report.--A postplacement report must include,
but need not be limited to, the fallowing:

() The information set forth in section 2334 (relating to information to be
gathered for postplacement evaluation).

(20 The date and location of each meeting held under section 2333
(relating to meetings necessary for postplacement evauation) and the nature
of any other contact that the agency or individud conducting the
postplacement evaduation had with the prospective adoptive parent or any
individua, regardless of age, who resdes temporarily or permanently in the
home of the prospective adoptive parent.

(3) An evduation and recommendation regarding whether the adoption of
the child by the prospective adoptive parent should be findized.

(4 If the postplacement report contains a negative recommendation
regarding the findization of the adoption of the child by the prospective
adoptive parent:

(1) the specific factors supporting the negative recommendation; and
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(i) notice that the negative recommendation will be reviewed a the
adoption hearing under Subchapter C of Chapter 25 (relating to adoption
hearing).

(5) The date that the postplacement report was completed.

(6) The name of the agency or individuad conducting the postplacement
evaugion.

(7) The name and Sgnaure of the specific individua conducting the
postplacement evauation.

(8) Any additiond persond data or information which is required by the
agency or individua conducting the postplacement evauation.

(c) Copy of postplacement report.--The agency or individua conducting the
postplacement evauation shal provide a copy of the postplacement report to the
prospective adoptive parent.

Comment: Under subsection (b), the agency or individual
conducting the postplacement evaluation is not required to list
gpecific factors supporting the recommendation regarding
suitability to adopt the child.
SUBCHAPTER E
BACKGROUND ON CHILD
Sec.
2341. Preplacement full and fair disclosure.
2342. Prefinaization written report.

2343. Providing information to preparer of report.
2344. Development of forms.
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§2341. Preplacement full and fair disclosure.

Before a child is placed with a prospective adoptive parent, the agency or
other person placing the child shall provide the prospective adoptive parent of the
child with a full and far disclosure of information which may impact on the
placement and the decision of the prospective adoptive parent to adopt the child.

§ 2342. Prefindization written report.

(@ Information to be provided.--Before the adoption of a child is findized,
the agency or atorney coordinatiing the adoption shal provide the prospective
adoptive parent of the child with a written report containing the following
information, if reasonably avalable:

() Medicd higory information of the child, including, but not limited to,
the following:

(i) The child's prenatd care.

(i) Thechild'smedicd condition &t birth.

(i) Any drug or medication taken by the child's birth mother during
pregnancy.

(iv) Any medicd, psychologicd or psychidric examination and
diagnosis of the child.

(v) Any physica, sexud or emotiond abuse suffered by the child.

(vi) A record of any immunizations and hedth care that the child
received, including that which the child received while in foster or other

care.
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(2 Reevant medicd higory information of the child's birth parents and
reatives which may &ffect the future hedth and wel-being of the child,
induding, but not limited to, the following:

(i) Any known disease or hereditary predisposition to disease.
(i) Any addiction to drugs or acohal.

(iii) The hedth of the child’ s birth mother during her pregnancy.
(iv) The hedth of each birth parent a the child’s birth.

(3) Rdevant socid higtory information of the child and the child's parents
and rdatives, including, but not limited to, the following:

(i) The childs enmrdlment and peformance in school, results of
educationd testing and any specia educationa needs.

(i) Thechild' sracid, ethnic and rdigious background.

(ii1) A generd description of the child's parents.

(iv) The child's past and exiding rdaionship with any individud with
whom the child has regularly lived or visited.

(v) The leve of educationa and vocationd achievement of the child's
parents and relatives and any noteworthy accomplishments.

(vi) The crcumstances leading to the decison to place the child for
adoption.

(4) Information regarding whether the child was ever placed in foster care

and, if s0, the number of fodter care placements, dates of each foster care
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placement and anything sgnificant which occurred during each fogster care

placement.

(5 Information regading a crimind conviction or ddinquency
adjudication of the child.

(6) Information necessary to determine the child's digibility for State or
Federd benefits, including, but not limited to, adoption assstance and other
financid or medica assstance.

(7) Information regarding a crimind conviction of a parent of the child
for a fdony and a proceeding in which a parent of the child was dleged to
have abused, neglected, abandoned or otherwise misreated the child, the
child's gbling, another child in the child's household or the other parent of the
child.

(b) Supplementd written report.--Before a hearing on a petition for adoption,
the prospective adoptive parent shdl be provided a supplementd written report
containing information required by subsection (8) which was previoudy
unavailable.

() When written report not required.--A written report under this section is
required unless the prospective adoptive parent is a stepparent of the child.

(d) Identity of preparer of report.--A written report furnished under this
section shall indicate who prepared the report.

(©  Confidentidity.--Unless confidentidity has been waved, any written

report provided to the prospective adoptive parent under this subchapter shdl be
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edited to exdude the identity of any individud who furnished information or
about whom information is reported.

(H Rling report with court.--A report under this section shdl be filed with the
court which will findize the adoption.

8§ 2343. Providing information to preparer of report.
Subject to applicable laws regarding confidentidity, an individud or entity
possessing information to be included in the report under section 2342 (relating to
prefinaization written report) shdl upon request provide that information to the
agency or attorney preparing the report.
Comment: An example of what this section covers is medical
hisory information collected by an attending physician or
other health care provider of a birth mother at the time of the
birth of the child.

§ 2344. Development of forms.

The depatment shdl develop forms desgned to obtan the specific
information sought under this subchapter and provide the forms upon request to
agencies and attorneys that coordinate adoptions.

CHAPTER 24
PROHIBITED AND PERMISSIBLE PAYMENTSAND ACTIVITIES
Sec.
2401. Payment for facilitating placement prohibited.
2402. Permissible payments.

2403. When acceptance of money or other valuable consideration prohibited.
2404. Reimbursement not condition for return of child.

-103-



§ 2401. Payment for facilitating placement prohibited.

An individua or entity, other than an agency, may not receive, request or
accept money or other vauable condderation, directly or indirectly, solely for the
purpose of facilitating the placement of a child for adoption.

§ 2402. Permissible payments.

(@ Specific expenses and costs which may be paid.--Subject to subsection
(b), money or other valuable consderation may be pad or given for the following
without violating this chapter or 18 PaC.S. 8§ 4305 (rdating to deding in infant
children):

(1) Medicd, hospita and physician or other hedth care provider expenses
asociated with prenatd care, delivery and postnatd care for the birth mother
and child.

(20 Medical, hospitd and foster care expenses incurred on behdf of the
child before the adoption decree is entered.

(3) Rdigious, psychologicd or psychiaric counsding expenses for the
birth mother, birth father and prospective adoptive parent.

(4) Reasonable living expenses for the birth mother which are related to
the pregnancy, including, but not limited to, food, cothing, medicine,
vitamins and diet supplements.

(5 Ressonable atorney fees and codts for the birth mother, birth father

and prospective adoptive parent.

-104-



(6) Reasonable travel expenses for the birth mother and hbirth father to
attend counsdling, receive medica services and attend court hearings.

(7) Reasonable fees and costs relating to home studies, postplacement
evaduations and the collection and reporting of information under Chapter 23
(relating to placement of children).

(8) Reasonable agency fees and codts, including, but not limited to,
expenses for legd services, court cods, travel expenses and adminigtrative
expenses.

(b) When specific expenses and costs incurred.--Payments for the expenses
and costs under subsection (@) are permitted if the expenses and costs are
incurred:

(1) during the birth mother’s pregnancy and for a period not to exceed six
weeks after the birth of the child or the end of the birth mother's pregnancy;
and

(2) after the time that a birth parent of the child contacted the agency,
atorney or prospective adoptive parent with the intention of placing the child
for adoption.

(6 Who may pay specific expenses and costs.-- The expenses and costs under
subsection () may be paid by the following:

(1) A prospective adoptive parent of the child.

(2 An adoptive parent of the child.
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(3) An agency or other person acting on behdf of the prospective
adoptive parent or adoptive parent of the child.
Comment: Subsection (a) is based on former section 2533(d)
and expanded. Subsection (a)(4) may include reasonable
housing expensesfor the birth mother.
8 2403. When acceptance of money or other valuable consideration prohibited.

(@ Violaion by parent.--A parent may not accept money or other vauable
condderation otherwise permitted under section 2402 (relating to permissble
payments) after the parent has decided not to complete the process of voluntarily
relinquishing parenta rights with respect to the child or placing the child for
adoption.

(b) Entittement to recovery.--A prospective adoptive parent is entitled to
recover money or other valuable consideraion accepted by a parent in violation of
subsection (a).

§ 2404. Reimbursement not condition for return of child.

If the adoption of the child is not completed, a parent who received a payment
under section 2402 (relating to permissble payments) shal not be required to
return the money or other valuable consderation or reimburse a prospective
adoptive parent as a condition for the return of the child.

CHAPTER 25
ADOPTION PROCEEDINGS
Subchapter

A. Pdition for Adoption
B. Consent to Adoption
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C. Adoption Hearing
D. Adoption Decree

SUBCHAPTER A
PETITION FOR ADOPTION
Sec.
2501. Who may file petition for adoption.
2502. Contents of petition for adoption.
2503. When to file petition for adoption.
2504. Feefor counseling fund.
2505. Withdrawal or dismissa of petition for adoption.
§2501. Who may file petition for adoption.
A petition for adoption may befiled by any of the following:

(1) An individud set forth in section 2231(3) or (4) (rdating to who may
file petition for involuntary termination).

(2 An individud with whom a child is placed for adoption in connection
with a paet's execution of a voluntary rdinquishment form under
Subchepter B of Chapter 22 (rlating to voluntary relinquishment of parenta
rights).

(3) The spouse of aparent of the child if:

(i) that parent's parentd rights with respect to the child have not been
terminated;

(i) that parent consents to the adoption; and

(i) the other parent's parentd rights with respect to the child have
been terminated.

(4) For good cause shown, any individud if:
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(i) a parent whose parenta rights with respect to the child have not
been terminated consents to the adoption; and

(i) the other parent’'s parentd rights with respect to the child have
been terminated.
(5 An individud who intends to adopt another individud who is 18 years

of age or older, with the consent of that other individud.

(6) With leave of court or for good cause shown, an individud who has

court-ordered custody or legd guardianship of the child.
Comment: Under paragraph (4), a parent may consent to

the adoption of that parent’s child by any individual,
without that parent losing parental rights with respect to

the child.
§ 2502. Contents of petition for adoption.
(@  Necessay information.--A petition for adoption must contan the
falowing:
(1) A copy of the home study report if required to be prepared under
Subchapter C of Chapter 23 (relating to home studly).
(2 A copy of the postplacement report, if required to be prepared under
Subchapter D of Chapter 23 (relating to postplacement evauation).
(3) An update of information provided in the reports under paragraphs (1)
and (2).
(4) The following information regarding the child:
(i) Full name.

(i) Ageand date of birth.
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(i) Place of birth.

(iv) Gender.

(V) Rece.

(vi) Religiousdfiliation, if any.

(vii) Date of placement with the prospective adoptive paren.

(5 A copy of the find decree terminating parenta rights with respect to
the child, but a certified copy of the decree if the court which findizes the
adoption is not the court which issued the decree.

6) A copy of the executed voluntary rdinquishment form under
Subchepter B of Chapter 22 (relating to voluntary relinquishment of parenta
rights).

(7) The consents required under Subchapter B (relating to consent for
adoption).

(80 A vountay rdinquishment, consent or surrender given outsde this
Commonwedth.

(9) FBI, crimina and child abuse checks on a prospective adoptive parent
who is the stepparent of the child.

(10) Either of the fallowing:

(i) The childs cetificate of birth or certification of regidration of
birth.
(i) If the child's cetificate of birth or certification of regigration of

birth is not avalable, an explandion of the efforts made to obtain the
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documents and a request that the court establish a date and place of birth

for the child on the basis of the evidence presented.

(12) If achangein name of the child is desired, the new name.

(12) A daement whether medicd higtory information and socid history
information were requested and obtained from a birth parent of the child.

(13) A datement that no agpplicable Federd, interdate or state law has
been violated with respect to the placement and adoption of the child.

(14) A copy of the approved and completed form relating to the interstate
compact placement request developed under the Interstate Compact on the
Pacement of Children, if gpplicable.

(15) A daement that the petitioner has received the ligt of rights and
duties set forth in section 2204(a) (relating to notice of rights and duties of
birth parent and adoptive parent).

(16) An adoption assistance agreement executed under section 2823
(relating to adoption ass stance agreement), if applicable.

(b) Information not avalable when petition for adoption filed.--If any of the
information st forth in subsection (8 is not avalable when the petition for
adoption is filed, the petition must explan why the information is not avalable
The information shal be provided to the court as soon as it becomes available.

Comment: Subsection (a) is based on sections 2701 and 2702

and expanded. Subsection (a)(14) refers to what is currently

foom ICPC 100A, titled “Interstate Compact Placement
Request.”
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§ 2503. When to file petition for adoption.
A peition for adoption shal be filed within 90 days of the date of placement
of the child with the prospective adoptive parent, unless the court dlows a later
filing.
Comment: A petition for adoption may only be filed after or
smultaneoudy with a petition for the termination of parental
rights.

§2504. Feefor counseling fund.

(@ Generd rule--Except as provided in subsection (b), when a petition for
adoption is filed, a fee in the amount of $75 shal be collected for the counsding
fund established under section 2108(g) (rélating to counsdling).

(b) Exception.--The fee under subsection (a) may not be collected if:

(1) the adoption concerns an adoptee digible for adoption assistance
under Chapter 28 (relating to adoption assstance); or
(2) the court reduces or waives the filing fee for the petition for adoption
because of demongirated financid hardship.
Comment: This section is based on former section 2505(€).
The purpose of this fee is to fund counseling sessions set forth
in section 2108. It is intended that any individual who files a
petition for adoption, even in the case of a kinship adoption,
must pay the $75 fee, unless that individual falls within the
exceptions under subsection (b).
§ 2505. Withdrawa or dismissal of petition for adoption.

If a petition for adoption is withdrawn or dismissed, the court shdl enter an

appropriate order regarding the custody of the child.

Comment: This section is based on former section 2902(b).
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SUBCHAPTER B
CONSENT TO ADOPTION
Sec.
2511. When consent to adoption required.
2512. When consent to adoption may be required.
2513. When consent to adoption not required.
2514. Contents of consent to adoption.
§2511. When consent to adoption required.
The court shdl require the consent to the adoption by the following
individuals:
(1) The individua proposed to be adopted if the individud is 12 years of
age or older.
(2) Thechild's parent if:
(i) that parent's parenta rights with respect to the child have not been
terminated; and
(if) another individua is adopting the child.
Comment: Paragraph (1) is based on former section
2711(a)(1). Paragraph (2) refersto cases that arise as a result
of a filing of a petition for adoption under section 2501(3) and
(4).
§2512. When consent to adoption may be required.
The court may require the following to consent to the adoption of the child:
(1) The spouse of the prospective adoptive parent unless the spouse joins
in the petition for adoption.

(2) The court-gppointed legd guardian of the child.
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(3) The person having cugtody of the child when the child has no parent
whose consent is required.
Comment: This section is based on former section 2711(a)(2),
(4) and (5). Unless the court directs otherwise, these consents
arenot necessary.
§ 2513. When consent to adoption not required.
The court shdl not require the consent to the adoption of the child of any
individua whose parentd rights have been terminated with respect to the child.
§ 2514. Contents of consent to adoption.
A consent to the adoption under this subchapter must include the following
information:
(1) Thedate and place of its execution.
(2) Thename of the child.
(3 The name and age of the consenting individud, dong with the
relationship between the consenting individua and the child.
4 A daement that the consenting individud voluntarily and
unconditionaly consents to the adoption of the child.
SUBCHAPTER C
ADOPTION HEARING
Sec.
2521. Scheduling of adoption hearing.
2522. Notice of adoption hearing.
2523. Procedure for adoption hearing.

2524. Financid disclosure by prospective adoptive parents.
2525. Investigation.
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§ 2521. Scheduling of adoption hearing.

The court shal schedule a hearing on the petition for adoption even if the
postplacement report required under section 2502(a8)(2) (relaing to contents of
petition for adoption) has not been filed.

§ 2522. Notice of adoption hearing.
Notice of a hearing under this subchapter shal be given to any person whose
consent to the adoption is required and any other person as the court directs.
Notice shdl be given by persond service or regisered mal to the last known
address of the person or by such other means as the court requires.
Comment: This section is based on former section 2721. With
respect to the phrase “ such other means as the court requires,”
see Rule 430 qf the Pennsylvania Rules of Civil Procedure and
its accompanying notes.

§ 2523. Procedure for adoption hearing.

(@ Private hearing discretionary.--A hearing under this subchapter may be
private.

(b) Attendance at adoption hearing.--

(1) The prospective adoptive parents and the individual proposed to be
adopted shal attend the hearing unless the court determines that their presence

IS unnecessay.

(2) The court may require the attendance of the following persons a the
hearing:
(i) Any person whose consent to the adoption is required by the court.

(i) A representative of the agency coordinating the adoption.
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(iif) Any other individua asthe court directs.
(0 Tedimony.--The court shal teke testimony regarding the proposed
adoption and may require tesimony under oath by any individud st forth in
subsection (b).
(d) Objection by man claming to be father.--I1f a man whose parental rights
have not adready been terminated attends the hearing, cdlams to be the birth father
of the child and objects to the adoption, the court shall:
(1) grant him gtanding to egtablish his paternity with respect to the child,
if that determination has not aready occurred; and

(2) hear histestimony and dlow him to assart his cdlaim to the child.
Comment: Subsection (a) is based on former section 2722.
Subsection (b) is based on former section 2723. Subsection (C)
is based on the first sentence of former section 2724(a). Under
subsection (c), the court shall take testimony regarding a
negative recommendation in the postplacement report
regarding whether the adoption of the child by the prospective
adoptive parent should be finalized. Subsection (d) is designed
to protect the man who does not fall within the strict definition
of putative father but who attends the hearing to assert his
claim to the child. If it is determined that the man is the birth
father of the child, his parental rights must be terminated
under Chapter 22 befor e the proposed adoption may occur.

§ 2524, Financia disclosure by prospective adoptive parents.

(@ Iltemized accounting required.--The court shdl require the prospective
adoptive parents of the child to submit an itemized accounting of any money and
other vauable consideration provided or to be provided, directly or indirectly, to

any person or entity in connection with the placement and adoption of the child.
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(b) Veification required.-- The prospective adoptive parents of the child shal
verify the itemized accounting under subsection (8) subject to the pendties of 18
Pa.C.S. § 4904 (rdating to unsworn fasification to authorities).

Comment: Subsection (a) is based on the second sentence of
former section 2724(a). It is anticipated that an agency will
provide an itemized bill to the prospective adoptive parents.
The itemized information will then be provided to the court as
part of the financial disclosure required under this section.
Section 2216(a)(9) provides that an individual executing a
voluntary rdinquishment form must verify the amount of
money or other valuable consideration received or to be

received by that individual in connection with the placement
and adoption of the child.

§ 2525. Investigation.

(@ Need to veify information.--The court may order an invedtigation by a
person, county agency or, with its consent, another agency specificdly designed
to verify any statement in the petition for adoption and any other fact regarding
the proposed adoption.

(b) Payment of costs--The court may order the cods of the invedigation

under this section to be paid by the county, petitioner or another person as the

court directs.

Comment: Subsection (a) is based on the first sentence of
former section 2724(b). Subsection (b) is based on former

section 2724(c).
SUBCHAPTER D
ADOPTION DECREE

Sec.
2531. Basis of adoption decree.
2532. When adoption decree may be entered.
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2533. Name of adoptee.

2534. Effect of adoption decree.

2535. Challenge to adoption decree.

2536. Noticeto birth parents outside Commonwedth.
§ 2531. Basisof adoption decree.

The court shdl determine whether to grant the petition for adoption based on
the needs, welfare and best interests of the child. It shal not base its decison
soledly on the age, gender, hedth, race, nationd origin, ethnicity, rdigious
background or socia or economic datus of the child or prospective adoptive

parents.

Comment: This section is based on the second sentence of
former section 2724(b).

§ 2532. When adoption decree may be entered.

Unless the court for cause shown determines otherwise, the court may enter an
adoption decree only if dl the gpplicable requirements under this part ae me,
induding the fallowing:

(1) Thetermination of parental rights with respect to the child.
(2) The completion of the reports under Chapter 23 (rdating to placement
of children).
(3) The execution of dl consents under this chapter.
Comment: Thissection isbased on former section 2901.
§ 2533. Name of adoptee.
The adoption decree must dtate the name by which the adoptee shdl be

known.
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§ 2534. Effect of adoption decree.

(@ Rightsand duties.--

(1) An adoptee has dl the rights of a child and heir of the adoptive parent
and is subject to the duties of a child to the adoptive parent.

(2 An adoptive parent has dl the rights of a parent and heir of the
adoptee and is subject to the duties of a parent to the adoptee.

(b) Retention of parentad datus--If a parent of the child consents to the
adoption of the child by the spouse of the parent or any other individud under
section 2511(2) (relating to when consent to adoption required), the parent-child
relationship between the parent and child continues.

Comment:  Subsection (a)(1) is based on former section
2902(a).

§ 2535. Chadlenge to adoption decree.

Notwithstanding any other provison under this part, an adoption decree is not
subject to a chdlenge by any person for any reason other than lack of jurisdiction
unless the chalenge is filed in the court which entered the adoption decree within
30 days after the entry of the adoption decree.

Comment: Although there is no particular form that this
challenge must take, a challenge may include, but is not limited
to, an action to determine paternity, a motion for special relief
and a motion for injunctive relief. It is not intended that a
filing of a custody action under Chapter 53 is deemed a
challenge because the focus of such an action is shifted away
from the general principle of parental rights. The 30-day limit
is intended to provide finality to the adoption process. This
time frame must be read in conjunction with other protections
throughout the Adoption Act, such as the additional
opportunity for a presumptive father and putative father to
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receive notice of a pending hearing on the termination of
parental rights or adoption and participate in the process.

§ 2536. Notice to birth parents outsde Commonwedlth.

After an adoption decree is entered, the court shall send a birth parent whose
parentd rights were terminated in another dtate a list of the rights and duties set
forth in section 2204(a) (relating to notice of rights and duties of birth parent and
adoptive parent).

Comment: The court shall send the list of rights and duties to
the address contained in the documents attached to the petition
for adoption.

CHAPTER 26
RECORDS AND ACCESS TO INFORMATION

Subchapter
A. Generd Provisons
B. Records Generaly
C. Regidry for Medicd and Socia History Information
D. Nonidentifying Information in Court and Agency Records
E. Identifying Information in Court and Agency Records
F. Search
G. Information from Origind Certificate of Birth

SUBCHAPTER A
GENERAL PROVISIONS

Sec.

2601. Definitions.

2602. Combined request for information.
2603. Reasonable fees.

2604. Immunity from licbility.

2605. Authorized representative qudification.
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§ 2601. Definitions.

The following words and phrases when used in this chapter shdl have the
meanings given to them in this section unless the context dealy indicaes
otherwise:

“Agency records” The term includes dl information collected by an agency
relating to a birth family, an adoptive family and an adoptee.

“Authorized representative” An individuad who is gppointed to conduct a
search under this chapter.

“Court records” The term includes al petitions, exhibits, reports, notes of
testimony, decrees, and other papers pertaining to a proceeding under this part or
former gatutes relating to adoption.

Comment: The definition of court records is based on former
section 2905(a).

§2602. Combined request for information.

An individud may file a dngle written request for both nonidentifying
information under Subchapter D (rdatiing to nonidentifying information in court
and agency records) and identifying information under Subchepter E (relating to
identifying information in court and agency records).

8§ 2603. Reasonable fees.

Any court or agency may charge reasonable fees for services provided under
Subchepters D (rdlating to nonidentifying information in court and agency
records), E (réaing to identifying information in court and agency records) and F

(relating to search).
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§2604. Immunity from ligbility.

(@ Gened rule--Any person or agency, including the Commonwedth and
its governmentd subdivisons, that participates in good fath in providing services
under this chepter has immunity from cvil and cimind lidoility tha may
otherwise result by reason of an action or afailure to act under this chapter.

(b) Presumption of good fath.--For the purpose of a civil or cimind
proceeding, the good faith of any person or agency that provides services under
this chapter is presumed.

§ 2605. Authorized representative qualification.

An authorized representative shdl complete a standardized training program
developed by the depatment under section 2656 (rdating to rules and
regulations).

SUBCHAPTER B
RECORDS GENERALLY
Sec.
2611. Retention of court and agency records.
2612. Court records.
2613. Agency records.
2614. Attorney records.
§2611. Retention of court and agency records.
Court records and agency records compiled under this part shdl be retained

pemanently to assure ther avalability to individuds who have a right to

information contained in the records.
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§ 2612. Court records.

(@ Ingpection of court records--Court records shdl be withheld from
inspection except as otherwise provided in this chapter or upon an order of the
court for cause shown.

(b) Reports concerning placement of children.--Before reeasng information
from a home study report or a postplacement report required to be filed under
Chapter 23 (rdating to placement of children), the court shdl remove identifying
information.

(60 Who may access court records.--Only the following are authorized to
access court records for the purpose of rdessng nonidentifying informetion or
identifying information under this chapter:

(1) The court which findized the adoption.

(2) The agency that coordinated the adoption.

(3) A successor agency authorized by the court which findized the
adoption.

Comment: Subsections (a) and (b) are based on former section
2905(a).

§ 2613. Agency records.

(& Prohibition againgt destroying agency records--An agency may hot
destroy its agency records.

(b) Forwarding records to department.--Notwithstanding section 2611

(relating to retention of court and agency records):
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(1) If an agency ceases to provide adoption services, it shdl forward all
its agency records to the department.

(2) If an agency decides to dispose of any agency records, it shall forward
the records to the department.

(3) At least 30 days prior to forwarding records under paragraph (1) or

(2), an agency shdl notify the department by registered mail that the records

will be forwarded.

(c) Dutiesof department.--

(1) The depatment shdl retain as a permanent record al agency records

forwarded to it under subsection (b).

(2 The depatment shdl promulgate rules and regulaions necessary to
implement this section.
Comment: The former statute did not require agencies to
retain records relating to adoptions. However, 55 Pa. Code 8
3350.14(e) provides that adoption agencies have the option to
destroy records “ 50 years from the date of placement.”
§ 2614. Attorney records.

An dtorney representing a paty to an adoption proceeding or acting as
counsd or guardian ad litem for a child in a proceeding under this pat may
forward records and information relaing to the child, the child's birth family and
the adoptive family to the court which findized the adoption.  Such lecords and
information shall be treated as court records for purposes of this chapter.

Advisory Committee Note: The advisory committee

recommends that rules be changed or promulgated to require
that an attorney retain permanently all attorney records
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referenced in this section, unless such records are forwarded to
the court.

SUBCHAPTER C
REGISTRY FOR MEDICAL AND SOCIAL HISTORY INFORMATION

Sec.
2621. Egablishment of regidry.
2622. Retention of informetion in regidry.
2623. Development of form.
2624. Informetiondl materid.
2625. Hling information with regidry.
2626. Who may request information from regidtry.
2627. Providing informeation from regigiry.
2628. Rules and regulations.
§ 2621. Establishment of regidtry.

The department shal edtablish a regisry for medicd higory information and
socid higory informeation.
§ 2622. Retention of information in registry.

The depatment shdl retan the information filed with the regisry as a
permanent record.
§ 2623. Development of form.

The depatment shdl develop a form to be used by a birth parent to file and
update information with the regidtry.
§2624. Informationa materid.

The depatment shdl publicize the avalability of the regidry and the manner

in which information may be filed with and obtained from the regisry.
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§ 2625. Filing information with registry.

A birth parent may a any time file and update medica hidtory information
and socid higory information with the regisry on a form developed by the
department.

§ 2626. Who may request information from regidtry.
The fallowing individuds may request informetion from the regidtry:
(1) An adoptee who is 18 years of age or older.
(2) An adoptive parent of an adoptee who is under 18 years of age,
incapacitated or deceased.
(3) A legd guardian of an adoptee who is under 18 years of age or
incapacitated.
§ 2627. Providing information from regidtry.

(& When information to be provided.--Subject to subsection (b), the
depatment shdl provide informaion to an individud who requests it under
section 2626 (rdaing to who may request information from registry) within 30
days of the request.

(b) Editing information.--Before the release of information from the regidry,
the depatment shdl remove identifying information regarding a birth parent or
another birth relative of the adoptee.

§2628. Rulesand regulations.
The depatment shdl promulgate rules and regulations necessary to

implement this subchapter.
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Comment: Medical and social history information may also be
added to the court records under Subchapter D. Under that
subchapter, information may be added to the record by,
among others, the birth parent, the adoptive parent and the
adoptee. Subchapter D also provides that an adoptee or birth
parent may request medical and social history information of
the other individual through the court.

SUBCHAPTER D
NONIDENTIFYING INFORMATION IN
COURT AND AGENCY RECORDS
Sec.
2631. Reguedting and furnishing nonidentifying information.
2632. Adding medica and socid history information to court records.
2633. Notice of filing of medica and socid history information with court.
2634. Request for medicd and socid history information from court.
2635. Providing medica and socia history information from court records.
2636. Expedited procedure when cause shown.
2637. Request to provide medica and socid history information through court.
2638. Withdrawa of medica and socid history information from court records.
§2631. Requesting and furnishing nonidentifying information.

(& Who may request.--The following individuds may file a written request
for nonidentifying information with the court which findized the adoption or the
agency which coordinated the adoption:

(1) An adoptee who is 18 years of age or older.
(2) An adoptive parent of an adopteewho is:
(i) under 18 yearsof age;
(i) incapacitated and 18 years of age or older; or

(iii) decessed.
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(3) A legd guardian of an adoptee who is under 18 years of age or
incapecitated.
(4) A descendant of a deceased adoptee.
(b) Notice of avallability of records--When the court or agency receives a
written request for nonidentifying information, it shdl notify the individud
requesting the informaion within 30 days of receving the request whether it
possesses or can locate records relating to the adoption.
(© Fumnishing nonidentifying information.--If records relating to the adoption
are located, the court or agency shdl within 90 days of receiving the written
request for nonidentifying information furnish the information to the individud.
Comment:  Eliminating the requirement found in former
section 2905(b) that a petition be filed to request information is
intended to facilitate the process of seeking nonidentifying
information. Time requirements were included in this section
to avoid undue deays in the process of obtaining
nonidentifying information.

§2632. Adding medica and socia history information to court records.

(@ Information for benefit of birth reatives--The fdlowing individuds may
a any time file with the court which findized the adoption a Statement regarding
medicd higory information and socd higory information which may be
important to a birth parent, another child of a birth parent or a blood relative of a
birth parent:

(1) Anadoptee who is 18 years of age or older.
(2) An adoptive parent of an adoptee who is under 18 years of age,

incapacitated or deceased.
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(3 A legd guardian of an adoptee who is under 18 years of age or
incapecitated.
(4) A descendant of a deceased adoptee.

(b) Information for benefit of adoptee.--The following individuds may a any
time file with the court which terminated parenta rights or findized the adoption
a datement regarding medicd history information and socid history informeation
which may be important to an adoptee:

(1) A birth parent.
(2) A legd guardian of an incapacitated birth parent.
(3) A survivor of adeceased birth parent.

() Statement made part of record.--A statement filed under subsection (a) or
(b) shal be maintained as a permanent record of the court in which it isfiled.

(d) Forwarding Statement.--1f a statement under subsection (b) is filed in the
court which terminated parentd rights, a copy of the statement shdl be forwarded
to the court which findized the adoption and maintained as a permanent record of
that court.

§2633. Noatice of filing of medical and socid history information with court.

(@ Information filed for benefit of birth reaives--Within ten days of the
filing of a datement under section 2632(a) (relating to adding medicd and socid
hisory information to court records), the court shal give notice of the filing to the
fallowing individuasif known or identified in the court records:

(1) A birth parent.

-128-



(2) A legd guardian of an incapacitated birth parent.
(3) A survivor of adeceased birth parent.

(b) Information filed for benefit of adoptee--Within ten days of the filing of a
datement under section 2632(b), the court shal give notice of the filing to the
following individuds if known or identified in the court records:

(1) Anadoptee who is 18 years of age or older.

(2 An adoptive parent of an adoptee who is under 18 years of age,
incapacitated or deceased.

(3) A legd guardian of an adoptee who is under 18 years of age or
incapacitated.

() Where to send notice.--The court shal send the notice under subsections
(& and (b) to the address contained in the court records.

Comment: It is incumbent upon an individual to keep the
court informed of a current address.

8§ 2634. Reguest for medica and socia history information from court.

An individud who received notice under section 2633 (rdating to notice of
filing of medicd and socid hidory information with court) may submit to the
court awritten request for the information.

§ 2635. Providing medical and socia history information from court records.

(@ When information to be provided.--Subject to subsection (b), the court
shdl provide to a requesting individua under section 2634 (relating to request for
medicd and socid higory information from court) the requested information

within 30 days of the request.
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(b) Editing information.--Before the rdease of any information from the court
records, the court shdl remove identifying information regarding the adoptee, an
adoptive parent of an adoptee, a birth parent of the adoptee or another hirth
relative of the adoptee.

§ 2636. Expedited procedure when cause shown.

(@ Generd rule--If the individud filing the medicd higory information or
socid higory information with the court shows cause for the information to be
provided immediately to another individud, the court shdl immediady provide
the informaion to the intended recipient, after removing identifying information
regarding the adoptee, an adoptive parent of the adoptee, a birth parent of the
adoptee or another birth relative of the adoptee.

(b) When search required.--1f the intended recipient of the information under
subsection (8) is not located at the address contained in the court records or an
address is not contained in the court records, the court shal commence a search
under Subchapter F (relating to search). After the intended recipient is located,
the court shdl immediately provide the information to that individud.

§ 2637. Request to provide medica and socid history information through court.

(@ Reguest for benefit of adoptee--The following individuds may a any
time request the court which findized the adoption to ask a hirth parent or legd
guadian of an incgpacitated birth parent to provide nonidentifying medica
history information and socid higtory informeation regarding the birth parent:

(1) An adoptee who is 18 years of age or older.

-130-



(2) An adoptive parent of an adoptee who is under 18 years of age,
incapacitated or deceased.

(3) A legd guardian of an adoptee who is under 18 years of age or
incapacitated.

(4) A descendant of a deceased adoptee.

(b) Request for benefit of birth parent.--A birth parent may a any time
request the court which terminated parenta rights or findized the adoption to ask
ay of the fdlowing individuds to provide nonidentifying medicd higory
information and socid history information regarding the adoptee:

(1) An adoptee who is 21 years of age or older.
(2) An adoptive parent of an adopteewho is:
(i) under 21 yearsof age;
(i1) incapacitated and 21 years of age or older; or
(iii) deceased.
(3) A legd guardian of an adoptee who is under 21 years of age or
incapacitated.
(4) A descendant of a deceased adoptee.

(0 Forwarding request.--If a request under subsection (b) is filed in the court
which terminated parentd rights, a copy of the request shal be forwarded to the
court which findized the adoption.

(d) Procedure for court which finalized adoption.--Upon recelving a request

under this section, the court which finalized the adoption shall:
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(1) ocontact the individud from whom the information is requested to
determine whether that individua iswilling to provide the information;

(2) commence a search under Subchepter F (relating to search) if the
individud from whom the information is requested is not located a the
address contained in the court records or an address is not contained in the
court records; and

(3) provide the information to the requesting individud, after removing
identifying information regarding the adoptee, an adoptive parent of the
adoptee, a birth parent of the adoptee or another birth relative of the adoptee.

§2638. Withdrawa of medical and socia history information from court records.

Any individud who added information to the court records under section 2632
(rdlating to adding medicd and socid higtory information to court records) may
withdraw the information at any time.

SUBCHAPTER E
IDENTIFYING INFORMATION IN COURT
AND AGENCY RECORDS

Sec.

2641. Request for identifying information.

2642. Disclosure of identifying information.

2643. Unsuccessful search for birth parent.

§ 2641. Request for identifying information.

(& Who may request.--The following individuds may file a written request
for identifying information with the court which findized the adoption or the

agency which coordinated the adoption:
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(1) Anadoptee who is 18 years of age or older.
(2) An adoptive parent of an adopteewho is
() under 18 years of age;
(i1) incapacitated and 18 years of age or older; or
(iii) deceased.
(3) A legd guardian of an adoptee who is under 18 years of age or
incapecitated.
(4) A descendant of a deceased adoptee.
(5) A hbirth parent of an adoptee who is 21 years of age or older.
(6) A parent of a birth parent of an adoptee who is 21 years of age or
older if that birth parent consents, isincapacitated or is deceased.
(7) A birth shling of an adoptee if both the birth sbling and aloptee are
21 years of age or older, the birth sbling remained in the custody of a birth
parent and that birth parent consents, isincapacitated or is deceased.
(8) A hirth shling of an adoptee if the adoptee is 21 years of age or older
and both the adoptee and birth sibling were adopted out of the birth family.
(b) Whose information may be requested.--An individua under subsection (a)
may request information regarding the following individuas:
(1) Anadoptee who is 21 years of age or older.
(2) A hbirth parent of an adoptee.
(3) A parent of a birth parent of an adoptee if the adoptee is 18 years of

age or older and the birth parent isincapacitated or deceased.
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(4) A birth shling of an adoptee if:

(i) the birth sbling is 21 years of age or older and remained with a
birth parent of the adoptee;

(i) the adopteeis 18 years of age or older; and

(i) the birth parent with whom the hirth sbling remaned is
incapacitated or deceased.
(5 A hirth gbling of an adoptee if the birth sbling is 21 years of age or

older and the adoptee and hirth sibling were adopted out of the birth family.

() Notice of avalability of records--When the court or agency receives a
written request for identifying information, it shdl notify the requesing
individua within 30 days of receving the request whether it possesses or can
locate records relating to the adoption.

(d) Review of records.--1f the court or agency recelving a written request for
identifying information possesses the information, it sl determine whether its
records contain an authorizetion of disclosure or disclosure veto filed under
section 2642 (rdating to disclosure of identifying information). The court or
agency dhdl give notice of the request for identifying informetion to any other
court or agency ligted in its records. The other court or agency shdl review its
records to determine whether an authorization of disclosure or disclosure veto has
been filed and advise the origind court or agency of the results of the review.

(8 When search required.--If an gpplicable authorization of disclosure has

not been located under subsection (d), the court or agency receiving the written
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request for identifying information shdl within 90 days of receiving the request
commence a good faith search under Subchepter F (relating to search) to
determine whether the individua whose identifying information is requested will
authorize the disclosure of the informetion.

Comment: An adoptee may request information at age 18, but

may not be the subject of a request for information until age

21. The reasoning for the different age requirements isthat at

age 18 an adoptee is an adult and should be allowed to request

identifying information through the court or agency and at age

21 an adoptee is assumed to be more emotionally prepared to

be contacted regarding a request for information, especially if

the adoptee is unaware of the adoption. A birth sbling is

intended to include a birth sibling of thewhole or half blood.

§2642. Disclosure of identifying information.
(@ Authorization of disclosure.--

() An authorization of disclosure under this section must be in writing
and contan the name and dgnaure of the individud authorizing the
disclosure of identifying information by the court or agency.

(2) Except as provided in section 2643 (relating to unsuccessful search for
birth parent), if an adoption decree was entered before (in preparing this act
for printing in the Laws of Pennsylvania and the Pennsylvania Consolidated
Statutes, the Legidaive Reference Bureau shdl insat here, in lieu of this
daement, the effective date of this section), identifying information shdl be
distlosed to the requedting individud only if the individud whose information

is requested files an authorization of disclosure with the court or agency.
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(3) Subject to subsection (b), if an adoption decree was entered on or after
(in prepaing this act for printing in the Laws of Pennsylvania and the
Pennsylvania Consolidated Statutes, the Legidative Reference Bureau shdl
insrt here, in lieu of this daement, the effective date of this section),
identifying information regarding the following individuds shdl be disclosed
to a requesting individud only if the individud whose information is
requested files an authorization of disclosure with the court or agency:
(i) Anadoptee who is 21 years of age or older.
(i) A parent of a birth parent of an adoptee if the adoptee is 18 years
of age or older and the birth parent isincapacitated or deceased.
(iii) A birth sbling of an adopteeif:
(A) the gbling is 21 years of age or older and remained with a birth
parent of the adoptee;
(B) the adopteeis 18 years of age or older; and
(©) the birth parent with whom the birth sbling remaned is
incapacitated or deceased.
(iv) A birth shling of an adoptee if the birth sbling is 21 years of age
or older and both the adoptee and birth sbling were adopted out of the
birth family.

(b) Disclosure veto.--
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(1) A disclosure veto under this section must be in writing and contain the
name and dgnature of the birth parent prohibiting the disclosure of identifying
information by the court or agency.

(2) Unless a birth parent has filed a disclosure veto with the court or
agency, if an adoption decree was entered on or after (in preparing this act for
printing in the Laws of Pennsylvania and the Pennsylvania Consolidated
Sautes, the Legidative Reference Bureau shdl insat here in lieu of this
daement, the effective date of this section), identifying information regarding
the birth parent shall be disclosed to arequesting individud.

(3) Subject to subsection (d)(2), if a birth parent of an adoptee has filed a
disclosure veto under paragreph (2), no identifying information regarding any
individud may be disclosed.

(4  Notwithgtanding paragraphs (2) and (3), a disclosure veto is
ineffectiveif:

() the birth parent who filed the disclosure veto is decessed or
incapacitated; or

(if) the court orders the release of the requested information for cause
shown.

(c) Deceased or incapacitated birth parent.--1f an adoptee requests identifying

information regarding a hbirth parent, the information shdl be disclosed upon

request if the birth parent is deceased or incapacitated.
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(d) Disclosure for only one birth parent.--If an adoptee requests identifying
information regarding both birth parents:

(1) If an adoption decree was entered before (in preparing this act for
printing in the Laws of Pennsylvania and the Pennsylvania Consolidated
Stautes, the Legislative Reference Bureau shdl inset here, in lieu of this
datement, the effective date of this section) and only one birth parent files an
authorization of disclosure under subsection (8), identifying information
regarding only that birth parent shal be disclosed upon request.

(2) If an adoption decree was entered on or after (in preparing this act for
printing in the Laws of Pennsylvania and the Pennsylvania Consolidated
Satutes, the Legidative Reference Bureau shdl insert here, in lieu of this
statement, the effective date of this section) and only one birth parent files a
disclosure veto, identifying information regarding only the other birth parent
shall be disclosed upon request.

(¢ Withdrawd of authorization of disclosure or disclosure veto.--An
individua who filed an authorization of disclosure under subsection (@) or a
disclosure veto under subsection (b) may withdraw it a any time by filing a
withdrawva with the court or agency. A withdrawa under this subsection must be
in writing and contain the name and sgnature of the individud withdrawing the
authorization of disclosure or disclosure veto.

Comment: It is intended that if the court or agency finds a

disclosure veto in the records then it must determine whether

the birth parent who filed that disclosure veto is deceased or
incapacitated.
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§ 2643. Unsuccessful search for birth parent.

(@ Applicability.--This section gpplies only if dl the following conditions are
met:

(1) The adoption decree was entered before (in preparing this act for
printing in the Laws of Pennsylvania and the Pennsylvania Consolidated
Sautes, the Legidaive Reference Bureau shdl insat here, in lieu of this
gtatement, the effective date of this section).

(2) The adoptee is 18 years of age or older and files a written request for
identifying information regarding a birth parent of the adoptee.

(3) A search is required under section 2641(e) (relating to request for
identifying information).

(b) Report to court.--If during a search the birth parent is not located within
12 months after the filing of the written requedt, the authorized representetive
conducting the search shdl report to the court which findized the adoption and
explain the attempts made to |locate the birth parent.

(0 Action by court.--After the authorized representative reports to the court
under subsection (b), the court may order the authorized representative to
continue the search for sx months or disclose from the court records identifying
information regarding the birth parent. If the birth parent is not located after the
additiona sx-month search, the court shdl order the authorized representative to

disclose from the court records identifying information regarding the birth parent.
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SUBCHAPTER F

SEARCH

2651. Purposes of search.

2652. Who may conduct search.

2653. Search process.

2654. Confidentidity.

2655. Requirementsif agency declinesto search.
2656. Rules and regulations.

§ 2651. Purposes of search.

A search under this subchapter may be conducted in order to:

(1) locate an intended recipient of information under section 2636
(relating to expedited procedure when cause shown);

(2 locate an individud from whom information is requested under
section 2637 (relating to request to provide medicd and socid hisory
information through court); and

(3) determine whether an individud will authorize the disclosure of
identifying information under section 2642 (rdaing to disclosure of

identifying information).

§2652. Who may conduct search.

Only the following may appoint an authorized representative to conduct a

search under this subchapter:

(1) The court which findized the adoption.

(2) The agency that coordinated the adoption.
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(3) A successor agency authorized by the court which findized the

adoption.
§ 2653. Search process.

The search process includes, but is not limited to, the following, as reasonable
and necessary:

(1) A review of court records and agency records for background
informetion on the birth family or adoptive family, including last known
address, names of family members, Socid Security numbers, occupations and
addresses of employment, military service, club and union afiliations, names
of schools and colleges attended, and dates and places of marriages and
desths.

(2) A review of current and past telephone listings on a Statewide basis, if
accessible,

(3) Accessing the letter forwarding service of the Socid Security
Adminigretion.

(4) Contacting known employment, military, club and union affiliations.

(5) Contacting professond licensang boards.

(6) Contacting the locd post office to verify last known addresses.

(7) Contacting cemeteries or funerd homes and reviewing obituaries if
records indicate a deceased family member.

(8) Obtaining birth and deeth certificates of family members,
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(9) Checking records of any applicable date's depatment of
transportation.

(10) Reviewing avalable county records, including those hed by the
voter's regidration office, the tax office, the recorder of deeds, the register of
wills and the marriage license bureau.

(11) Accessing computer databases if requested and prepaid by the
individual whose request for information precipitated the search.

8§ 2654. Confidentidlity.

(@ Generd rule--In conducting a search, the @urt or agency shdl ensure that
no individud other than a birth parent is informed of the adoptee's existence and
relationship to the birth parent of the adoptee.

(b) When inquiry not mandatory.--An authorized representative of the court
or agency conducting a search may not make an inquiry which the representative
reesonably believes may compromise the confidentidity reaing to the
relationship between the adoptee and a birth parent of the adoptee.

§ 2655. Requirementsif agency declinesto search.

If an agency declines to conduct a search to determine whether an individud
will authorize the disclosure of identifying information under section 2642
(rdating to disclosure of identifying informetion), the agency shdl peform the

following functions
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(D Notify the individua requesting identifying information of its decison
not to search and the availability of the court which findized the adoption to
conduct a search.

(2 Upon request forward the request for identifying information to the
court which findized the adoption.

(3) Makeitsrecords available to the court which findized the adoption.

(4) Notify the requesting individud of the identity of the court to which
the request was forwarded.

§ 2656. Rules and regulations.
The department dhdl promulgate rules and regulaions implementing a

dandardized training program for court and agency authorized representatives
conducting searches under this subchapter.
SUBCHAPTER G

INFORMATION FROM ORIGINAL CERTIFICATE OF BIRTH

Sec.

2661. Disclosure of information generdly.

2662. Disclosure if adoption decree entered before (in preparing this act for
printing in the Laws of Pennsylvania and the Pennsylvania Consolidated
Stautes, the Legidaive Reference Bureau shdl insert here, in lieu of this
gtatement, the effective date of this section).

2663. Disclosure if adoption decree entered on or after (in preparing this act for
printing in the Laws of Pennsylvania and the Pennsylvania Consolidated
Sautes, the Legidative Reference Bureau shdl insat here in lieu of this
gatement, the effective date of this section).

§2661. Disclosure of information generaly.
Except as provided in this subchapter, a court, an agency, the Department of

Hedth and any other Commonwedth agency may not disclose information from

-143-



an adoptee's origina certificate of birth or documents of proof on which the

adoptee’ s amended certificate of birth is based.

Comment: This section isbased on former section 2905(d)(1).

§ 2662. Disclosure if adoption decree entered before (in preparing this act for
printng in the Laws of Pennsylvania and the Pennsylvania
Consolidated Statutes, the Legidative Reference Bureau shal insert
here, in lieu of this Statement, the effective date of this section).

(& Authorization of disclosure.--

(1) An authorizetion of disclosure under this section must be in writing
and contain the name and dgnaiure of the birth parent authorizing the
disclosure of information contained in the adoptees origind certificate of
birth.

(2) If an adoption decree was entered before (in preparing this act for
printing in the Laws of Pennsylvania and the Pennsylvania Consolidated
Stautes, the Legidative Reference Bureau shdl insat here in lieu of this
gatement, the effective date of this section), a birth parent may a any time file
with the court or the Depatment of Hedth an authorization permitting the
disclosure of information contaned in the adoptegs origind cetificate of
birth.

(b) Dislosure of information.--Subject to subsection (c), if an authorization

of disclosure under subsection (a) has been filed, the court or the Department of
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Hedth shdl upon request disclose the information contained in an adopteg's
origind certificate of hirth to any of the following individuds

(1) Anadoptee who is 18 years of age or older.

(2) An adoptive parent or a lega guardian of the adoptee who is under 18
years of age.

(¢) Specid rulesfor disclosure.--

() If only one hirth parent files an authorization of disclosure under
subsection (a), only the identity of that birth parent shall be disclosed upon
request.

(2 If both birth parents file an authorization of disclosure, the
information on the adoptegs origind certificate of birth shdl be disclosed
upon request.

(3 If a birth parent is decessed, that birth parent’'s identity shal be
disclosed upon request.

(4) If both birth parents are deceased, the information on the adoptee's
origind certificate of birth shal be disclosed upon request.

(d) Withdrawd of authorization.--A birth parent who filed an authorization of
disclosure under subsection (@) may withdraw it a any time by filing a
withdrawa with the court or the Depatment of Hedth. A withdrawa under this
subsection must be in writing and contain the name and sgnature of the hirth

parent withdrawing the authorization of disclosure.
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§ 2663. Disclosure if adoption decree entered on or after (in preparing this act for
printng in the Laws of Pengylvania and the Pennsylvania
Consolidated Statutes, the Legidative Reference Bureau shdl insert
here, in lieu of this statement, the effective date of this section).

Notwithstanding any other provison in this part to the contrary, if an adoption
decree was entered on or after (in preparing this act for printing in the Laws of

Pennsylvania and the Pennsylvania Consolidated Statutes, the Legiddive

Reference Bureau shdl insat here, in lieu of this statement, the effective dete of

this section), the Depatment of Hedth shdl upon request disclose the information

contained in an adoptee’s origind certificate of birth to any of the following
individuas
(1) An adoptee who is 18 years of age or older.
(2) An adoptive parent or a legal guardian of the adoptee who is under 18
years of age.
Comment: Notice of the effect of this section is provided to the
birth parents prior to the termination of their parental rights
under Chapter 22. A disclosure veto filed by a birth parent
under section 2642(b) will not prevent disclosure of the
information on the adoptee’ soriginal certificate of birth.
CHAPTER 27
ADOPTION SERVICES
Subchapter
A. Generd Provisons

B. Preadoption Services
C. Postadoption Services
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SUBCHAPTER A
GENERAL PROVISIONS
Sec.
2701. Purposes.
2702. Definition.
2703. Fees.
2704. Servicesif placement outsde Commonwesdlth.
2705. Rulesand regulations.
2706. Annual report.
2707. Audit.
§ 2701. Purposes.
The purposes of this chapter are to accomplish the following:

(1) Reduce the bariers which prevent equa access to appropriate
adoption services for children in the care of a county agency, prospective
adoptive parents and adoptive parents.

(2) Enable children to experience the security of a permanent adoptive
family with adoption sarvices regadless of whee they live in this
Commonwedth.

(3) Faclitate the process of placing children for adoption and the
trangtion of children into adoptive homes.

§ 2702. Definition.
For purposes of this chapter, “child profileé’ is a complete background and
current description of the child, including, but not limited to, the following:

(1) Ageand gender.

(2) Economic, culturd, religious, racid and ethnic background.

(3) Deveopmentd higtory.
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(4) Socid history and development of interpersond relationships.

(5) Interestsand activities.

(6) Education higtory.

(7) Medicd history.

(8) Psychologica and psychiatric history.

(9) Behaviord patterns,

(10) The circumgtances which led to the child's being in the care of a
county agency.

(11) Pacement higory, including duration, adjustment and dgnificant
events with respect to the child which occurred during each placement.

(12) Risk factors which may impact on the adoptive placement.

(13) Readinessfor adoption.

(14 All rdevant nonidentifying information concerning the birth parents
and other birth relatives of the child.

(150 Eligibility for adoption assstance under Chepter 28 (relaing to
adoption assistance).

§2703. Fees.
The following individuds may not be assessed a fee for any adoption service
provided under this chapter:
(1) A child who is in the custody of a county agency and available for

adoption.
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(2 A prospective adoptive parent of a child who is in the custody of a
county agency and available for adoption.
(3) A child who wasin the custody of a county agency when adopted.
(4 An adoptive parent of a child who was in the custody of a county
agency when adopted.
§ 2704. Savicesif placement outside Commonwedlth.

The department shdl develop a mechanism to provide and pay for adoption
sarvices for both children and families if a child covered by this subchapter is
placed outsde this Commonwedth, regardiess of whether the jurisdiction where
the child is placed pays for adoption services for children from that jurisdiction
who are placed in this Commonwedlth.

§2705. Rulesand regulations.

The depatment shdl promulgate rules and regulaions necessary to implement
this chapter.

§2706. Annual report.

Beginning one year after the effective date of this section and annudly
thereafter, the department shdl submit to the Generd Assembly a fiscd and
program evauation report regarding the provison of adoption services under this
chapter.

§ 2707. Audit.
Beginning four years after the effective date of this section and every four

years thereafter, be Legidative Budget and Finance Committee shdl submit to the

-149-



Generd Assembly a report assessing the provison of adoption services under this
chapter and making recommendations regarding the services.
SUBCHAPTER B
PREADOPTION SERVICES

Sec.

2711. Applicahility.

2712. Duty of department.

2713. Recruitment.

2714. Dissemination of information.

2715. Family education and preparation.

2716. Child assessment, education and preparation.
2717. Matching services.

2718. Preplacement services.

2719. Postplacement services.

§2711. Applicability.

This subchapter goplies only if a child is in the custody of a county agency
and available for adoption.
§ 2712. Duty of department.

The depatment shdl ensure the provison of preadoption services, including,
but not limited to, the services set forth in this subchapter.

Comment: Under this subchapter, it is intended that all
reasonable means, including current and evolving state-of-the-
art technology, will be used to provide the adoption services.
Although this subchapter is not intended to cover home studies
and postplacement evaluations because Chapter 23 specifically
contains provisons for them, the department is not precluded
from providing home studies and postplacement evaluations to
a prospective adoptive parent who is seeking to adopt a child in
the custody of a county agency and available for adoption.
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§ 2713. Recruitment.
(@ Diligent efforts--Diligent efforts shal be made to identify an appropriate
prospective adoptive family for achild.
(b) Mandatory eements of recruitment.--Generd and  child-specific
recruitment of individuals and families who may be willing to adopt a child shdl:
(D) reflect the ethnic and recid diversty of children who are in the
custody of a county agency and available for adoption; and

(2) include the use of intercounty and interstate resources to facilitate the

timely placement of a child.

§ 2714. Dissamination of information.

Information shal be made avalable, both Statewide and nationwide, to
indviduds and families who may be willing to adopt a child regarding the
falowing:

(1) Pennsylvanids populaion of children who are in the custody of a
county agency and available for adoption.

(20  Adoption assgtance under Chapter 28 (relaing to adoption
assistance).

(3) Adoption in generd.

(4) Resources on adoption law and practice.
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§ 2715. Family education and preparation.

Education and preparation of individuds and families who may be willing to
adopt a child must include, but need not be limited to, an explanaion of the
fallowing:

(1) The applicable procedures under Chapter 22 (relating to termination
of parentd rights).

(2) Home studies, postplacement evaluations, the standards developed by
the department regarding the suitability to adopt a child and the procedures
regarding placement of a child under Chepter 23 (rdatiing to placement of
children).

(3) The procedures under Chapter 25 (relating to adoption proceedings).

(4) The purpose of adoption.

(5) The generd needs of children covered under this chapter and what is
required of an adoptive family.

(6)  Adoption assstance under Chapter 28 (relating to adoption
assigtance).

§2716. Child assessment, education and preparation.

Assessment, education and preparation of a child must include, but need not
be limited to, the following:

(1) Preparation of achild profile.

(2) Anexplanation of the purpose and redity of adoption.
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(3) The generd processss involved in the termination of parental rights,

placement with a prospective adoptive family and the findization of adoption.
§ 2717. Matching services.

Procedures for matching services for a child must include, but need not be
limited to, the following:

(1) Unless a prospective adoptive parent has been identified for a child,
the child shal be regisered on & least one nationa exchange and one
Statewide exchange on which dl children in this Commonwedth who ae in
the custody of a county agency and available for adoption are registered. The
regidration shall:

() occur no laer than 60 days dfter the entry of a judicid
determination that the child cannot or should not be returned home to the
parent; and

(i) include a brief persond narative and current photograph of the
child.

(2 Prior to the placement of a child, a child profile shdl be made
available to a prospective adoptive parent of the child.

(3) After a match resllts in a plan for the placement of a child, a
prospective adoptive parent of the child shdl be provided the following:

(1) Informetion of record which formed a basis for the child profile.

(i) Notice of the availahility of adoption assistance.

(iif) Notice of the availability of postadoption services.
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Comment: Under this section, it is contemplated that the
department may continue to build upon the initiatives that it
has in place regarding the registration of children on a
satewide adoption exchange. The judicial determination
referenced in paragraph (1)(i) includes a court-ordered goal
change to adoption and the termination of parental rights. The
information in the narrative under paragraph (1)(ii) must be
accurate, personalized, protective of the child's privacy and
based upon respect for the child.
§ 2718. Preplacement sarvices.

Preplacement sarvices shdl facilitate the adjusment of both a child and a
prospective adoptive family to the placement of the child in the home of the
prospective adoptive family. Preplacement services include, but are not limited
to, the following:

(1) Vidtsbetween the child and the prospective adoptive family.
(2) Preparation for the placement.
§ 2719. Postplacement services.
Pogtplacement services shdl be offered prior to the adoption of a child.
Postplacement services include, but are not limited to, the following:
(1) Counsding.
(2) Educetion regarding adoption.
(3) Support groups.
(4) Respite care.
(5) Behaviord hedth care.

(6) Search and reunion services.

(7) Servicesreceived by the child when the child was in foster care.
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SUBCHAPTER C
POSTADOPTION SERVICES
Sec.
2721. Applicability.
2722. Duty of department.
2723. Postadoption services.
§2721. Applicability.
This subchapter gpplies only if a child was in the custody of a county agency
when the child was adopted.
§ 2722. Duty of department.
The department sl ensure the provison of postadoption services, including,
but not limited to, the services set forth in this subchapter.
Comment: Under this subchapter, it is intended that all
reasonable means, including current and evolving state-of-the-
art technology, will be used to provide the adoption services.
§ 2723. Postadoption services.
Postadoption services include, but are not limited to, the following:
(1) Counsding.
(2) Education regarding adoption.
(3) Support groups.
(4) Respite care.
(5) Behaviord hedth care.

(6) Search and reunion services.

(7) Servicesreceived by the child when the child wasin foster care.
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CHAPTER 28

ADOPTION ASSISTANCE

Subchapter
A. Generd Provisons
B. Typesof Adoption Assstance
C. Procedure Generdly

SUBCHAPTER A

GENERAL PROVISIONS

Sec.

2801. Purposes.

2802. Information on adoption assistance.

2803. Reimbursement to county.

2804. Rules and regulations.

2805. Agency didribution of information.

2806. Adoptive families not ligble for certain expenses.

§2801. Purposes.

The purposes of this chapter are to accomplish the following:

(1) Provide adoption assstance on behdf of children who meet certain

eigibility requirements and recognize that prospective adoptive parents and

adoptive parents may need adoption assstance to enable them to create and

foster a stable and permanent adoptive home.

(2) Enable children to experience the security of a permanent adoptive

family with adoption assdance, regadless of where they live in this

Commonwedth.

§2802. Information on adoption assistance.

The depatment shdl publish and meke avalable to the generd public

information on adoption assistance.
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§ 2803. Reimbursement to county.

The depatment shal remburse each county agency 100% of the cost of
adoption assgtance provided by the agency under this subchepter if the county
agency complies with section 2113 (relating to data collection and reporting).

§2804. Rules and regulations.

The depatment shdl promulgae rules and regulaions necessary to
implement this chapter.

§2805. Agency digribution of informetion.

Prior to the placement of a child, an agency shdl provide a prospective
adoptive parent and foster parent of the child information on adoption assstance,
including, but not limited to, the following:

(1) Eligibility of the child for adoption assstance.

(2) Typesof adoption assistance.

(3) The application and approva process for adoption assstance.
§2806. Adoptive families not liable for certain expenses.

Notwithstanding any other provison of law, adoptive families receiving
adoption assstance under this chapter are not liable for expenses under the act of
June 24, 1937 (P.L.2045, No0.397), known as The Support Law, or the act of
October 20, 1966 (3" Sp. Sess. P.L.96, No0.6), known as the Mental Hedlth and
Menta Retardation Act of 1966, if the adopted child needs services or assistance
under the Mentd Hedth and Mental Retardation Act of 1966 or Article IV of the

act of June 13, 1967 (P.L.31, No.21), known as the Public Welfare Code.
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SUBCHAPTER B
TYPES OF ADOPTION ASSISTANCE

Sec.

2811. Duty of department.

2812. Maintenance payments.

2813. Payment for nonrecurring adoption expenses.
2814. Medica assistance.

2815. Postadoption grants.

§2811. Duty of department.
The depatment shdl ensure the provison of the types of adoption assstance
st forth in this subchapter.

Comment: The applicability of the provisons concerning
maintenance payments, nonrecurring adoption expenses and
medical assistance follows the standard set forth in Adoption
ARC v. Department of Public Welfare, 727 A.2d 1209 (Pa.
Cmwilth. 1999), whereby a child may be €digible for adoption
assistance even if the child was not placed with an adoptive
family through a county agency but rather through another
agency.

The applicability of the postadoption grant provisons follows
the standard set forth in Barczynski v. Department of Public
Welfare, 727 A.2d 1222 (Pa. Cmwlth. 1999) @llocatur granted
in 2000) whereby a child may be €igible for adoption
assistance even if the child is not in the legal custody of a
county agency or other state-approved agency.

The advisory committee chose to wait until the Pennsylvania
Supreme Court rules on the appeal of the Barczynski case
before determining whether to expand the class of children
eligible for maintenance payments, nonrecurring adoption
expenses and medical assistance.
§ 2812. Maintenance payments.
(@ Applicahility.--This section gpplies only if a child is digible for adoption

assistance under section 2821 (relating to digibility for adoption assistance) and:
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(1) isinthe custody of an agency and available for adoption; or

(2) wasinthe custody of an agency when the child was adopted.

(b) Purpose.--Maintenance payments must provide for the support and care of
the child to prevent the disruption of the permanent placement of the child.

(c) Determination.--Subject to subsection (d), the county agency which
initidly determined the child to be digible for adoption assgtance shdl determine
the amount of maintenance payments.

(d) Amount.--

(1) The amount of maintenance payments must be equal to or greater than
the foster care rate which a foster parent would have received had the child
been in fodter care when the child ether was adopted or became €eligible for
adoption ass stance under section 2821.

(2 The payment for nonrecurring adoption expenses under section 2813
(rdating to payment for nonrecurring adoption expenses) may not be
conddered in determining the amount of mantenance payments under this
subsection.

(&) Adjustment.--Maintenance payments may not be adjusted unless:

(1) the foster care rate that was used to establish the minimum amount of
mai ntenance payments under subsection (d)(1) increases; or

(2) the circumstances of the child, prospective adoptive parent or adoptive

paent have changed dgnificantly in reation to the terms of the adoption
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assistance agreement and such parent and the county agency consent to the

adjustment.

() Dedining and reindaing maintenance payments--A prospective adoptive
parent or an adoptive parent of a child may decline maintenance payments and
request reinstatement of maintenance payments a any time.

(9 Ddinition.--As used in this section the term “foster care rat€’ means the
greater of the rate paid in the county of resdence of the prospective adoptive
parent of the child and the rate paid in the county of residence of the child.

Comment: It is the intent of subsections (d) and (f) to
eliminate a $0 adoption assistance agr eement.

§ 2813. Payment for nonrecurring adoption expenses.
(@ Applicahility.--This section gpplies only if a child is digible for adoption
assistance under section 2821 (relating to eigibility for adoption assistance) and:
(1) isinthe custody of an agency and available for adoption; or
(2) wasin the custody of an agency when the child was adopted.
(b) Types.--Nonrecurring adoption expenses include, but are not limited to,
the fallowing:
(1) Feesfor home studies and home study reports.
(2) Feesfor postplacement evauations and postplacement reports.
(3) Attorney fees.
(4) Court costs.
(5) Traved expenses, if necessary to complete the placement or adoption

process.
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(0 Nature--Nonrecurring adoption expenses must be reasonable and
necessary, directly related to the adoption of the child and incurred in compliance
with Federal and State laws.

(d) Amount.--Nonrecurring adoption expenses may not exceed the maximum
amount allowed under Federd law.

(e) Procedure.--An adoptive parent must submit al receipts for nonrecurring
adoption expenses for reimbursement at the same time.

8§ 2814. Medical assistance.

(@ Applicability.--This section gpplies only if a child is digible for adoption

assistance under section 2821 (relaing to digibility for adoption assstance) and:
(1) isinthe custody of an agency and available for adoption; or
(2) wasinthe custody of an agency when the child was adopted.

(b) Provison of medicd assstance--Medica assstance for the child shdl be
as provided by law and the adoption assstance agreement entered under section
2823 (relating to adoption ass stance agreement).

§ 2815. Postadoption grants.

(@ Applicability.--This section gpplies only if a child is digible for adoption
assgance under ether section 2821(a)(1) and (3) or (b) (rdating to digibility for
adoption assistance).

(b) Purpose.--Postadoption grants shal cover services which:

(1) are necessary for the hedth, safety and welfare of a child;

(2) arenot covered by insurance or otherwise; and
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(3) the adoptive parent cannot afford.
() Types of expenses.--Postadoption grants include, but are not limited to,
payments for the following:
(1) Medicd, surgica and denta care.
(2 Hospitdization.
(3) Nursing care.
(4) Respite care.
(5) Individua remedid educationd services.
(6) Psychological, psychiatric, drug and acohol and residentid trestment.
(7) Speech, physica and occupationa therapy.
(8) Other sarvices, equipment, treatment and training for physcd and
mental handicaps.

(d) Preexiging condition.--A postadoption grant may only be provided for a
child’'s condition which existed at the time of the child's adoption.

(€ Determination.--Subject to subsections (f) and (g), the county agency in
the county where the child resdes shdl determine whether the child is digible for
a postadoption grant.

() Maintenance payments not considered.--Maintenance payments may not
be conddered in determining ether digibility for or the amount of a postadoption
grant.

(90 Availdility only after other benefits exhaugted.--Public funds may not be

expended under this chapter for a postadoption grant unless al available benefits
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under private or Federd, State or locd government programs have been

exhausted.

(h)

Payment.--A postadoption grant may be paid to an adoptive parent or to

the vendor of the goods or services.

Sec

2821.
2822.
2823.
2824,
2825,
2826.
28217.
2828.

SUBCHAPTER C

PROCEDURE GENERALLY

Eligibility for adoption assstance.

When adoption assistance provided.

Adoption ass stance agreement.

Transfer of benefits to successor adoptive parent.
Changed circumstances.

Termination of adoption assistance.
Adminigtrative appedl.

Specid rule regarding child support.

§2821. Eligibility for adoption assstance.

(@ Generd rule--A child is digible to begin receiving adoption assistance if

the following requirements are met:

(1) Thechildisunder 18 years of age.

(2 If the child has not yet been adopted, al the following conditions

aoply:

(i) Sixty days have dapsed from the date of a judicid determination
that the child cannot or should not be returned home to the parent.

(i) Unless the child has developed a sgnificant emotiond or other tie
with a prospective adoptive parent who requires adoption assistance to

adopt the child, a reasonable but unsuccessful effort not to exceed 60 days
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after a determination referenced in subparagraph (i) has been made to
place the child with an appropriate prospective adoptive parent who will
adopt the child without adoption assstance.

(3) Thechild has at least one of the following characteridtics:

(i) A physical, mental or emotional condition, disease or handicap.

(i) A genetic condition which indicates a high risk of deveoping a
physical, menta or emotiona condition, disease or handicap.

@ii) A higory of ause, neglect or prenatd exposure to drugs and
dcohol which indicates a high risk of developing a physcd, menta or
emotional condition, disease or handicap.

(iv) A higtory of multiple placements prior to the adoptive placement.

(v) Isamember of aminority group.

(vi) Isamember of asbling group to be adopted together.

(vii) Isfiveyearsof age or older.

(4) The child is in the custody of an agency a the time of the child's
placement.

(b) Diagnoss after adoption findized.--A child is dso digible for adoption

assgance if any characterigic set forth in subsection (8)(3)(i), (i) or (iii) was

present a the time of adoption but diagnosed after the date of the find adoption

decree.
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(©) When denid of adoption assstance prohibited.--A child may not be
denied adoption assistance because of the resources of the prospective adoptive
parent or adoptive parent of the child.

Comment:  Subsection (a)(2)(i) is intended to include all
children, whether or not they are in the children and youth
system. The judicial determination referenced in that
subsection includes a court-ordered goal change to adoption
and the termination of parental rights. Subsection (a)(4)
reflects the holding in Adoption ARC v. Department of Public
Welfare, 727 A.2d 1209 (Pa. Cmwith. 1999). An agency
includes both a county agency and a licensed adoption agency.
Under subsection (b), there is no time limit as to when the
diagnosis must be given. Under subsection (c), there is no
meanstest to determine digibility for adoption assistance.
§ 2822. When adoption assistance provided.

The department shdl ensure the provison of adoption assstance to a person
on behdf of a child if an adoption assistance agreement has been executed under
section 2823 (relating to adoption assstance agreemen).

§ 2823. Adoption assistance agreemen.

(& Who may execute.--Subject to subsections (b) and (c), a county agency
may enter into a written adoption assstance agreement with a prospective
adoptive parent of a child, an adoptive parent of a child or an individua with
whom a child has been placed for adoption.

(b) Determinaion by county agency.--An adoption assstance agreement for a
child shdl be executed if a county agency determines that the child is digible for
adoption assigance under section 2821 (rdating to digibility for adoption

assstance).
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(©) When agreement executed.--An adoption assstance agreement shdl be
executed:
(1) before or when the court enters the find adoption decree with respect
to the child; or
(2) if the child becomes digible for adoption assstance after the court
enters the fina adoption decree with respect to the child, within 60 days dter
the child is determined to be igible for adoption assstance.
(d) Contentsof agreement.--An adoption assstance agreement shall:
(1) specify the type of adoption assistance to be provided on behdf of the
child, indluding the amount of payments to be made;
(2) dipulate that the agreement remains in effect regardiess of where the
prospective adoptive parent or adoptive parent resides; and
(3) contain provisons for the protection of the interest of the child if the
prospective adoptive parent or adoptive parent and child move to another dtate
while the agreement isin effect.
(e Filing of agreement.--An adoption assistance agreement shdl be filed with
the court which serves the county in which the county agency is located.
() Devdopment of form.--The depatment shdl develop a Standardized
adoption ass stance agreement form.
§2824. Transfer of benefits to successor adoptive parent.
Notwithstanding section 2826(3) and (4) (rdating to termination of adoption

assstance), a child who was dligible for adoption assistance with respect to a prior
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adoption continues to be digible for adoption assistance under this subchapter if
the child is available for adoption again because:
(1) the prior adoption has been dissolved,;
(2) the parentd rights of the adoptive parent of the child have been
terminated under Chapter 22 (relating to termination of parenta rights); or
(3) the adoptive parent has died.
§2825. Changed circumstances.

(& Notice to county agency.--A prospective adoptive parent or an adoptive
parent of the child shal notify the county agency of the following:

() A changed crcumstance which may make the child indigible for
adoption assistance.

(2 The fact tha such parent is no longer legdly and financidly
responsble for the child.

(b) Pendty.--A parent who fails to provide the information required under
subsection () shal be ordered to pay redtitution of any moneys received by
reason of the falure to provide the information. Regtitution may be paid in alump
sum, by monthly ingalments or according to another schedule determined by the
court. Notwithstanding the provisons of 18 PaC.S. § 1106(c)(2) (relating to
redtitution for injuries to person or property) to the contrary, the period of time
during which the parent is ordered to make redtitution may exceed the maximum

term of imprisonment to which the parent could have been sentenced if convicted

-167-



of a crime for accepting adoption assistance when no longer entitled to receive it
if the court determines the period is reasonable and in the interests of justice.
§2826. Termination of adoption assstance.
Adoption assstance shdl be terminated if any of the following occurs:
(1) Thechild:
(i) reaches 18 years of age or completes high school, whichever is
later; or
(i) reaches 21 years of age if the child is engaged in a course of
indruction or the county agency determines that the child has a mentd or
physical handicap which warrants the continuation of adoption assistance.
(2) Thechildisno longer digible for adoption assstance.
(3) The prospective adoptive parent or adoptive parent of the child no
longer provides support for the child.
(4) The adoptive parent of the child is no longer legdly responsble for
the support of the child.
(5) The prospective adoptive parent or adoptive parent of the child
requests termination of adoption assistance.
(6) The prospective adoptive parent or adoptive parent of the child fals to
provide the information required under section 2825(a) (relating to changed

circumstances).
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§ 2827. Adminidrative apped.

(& Grounds for apped.--The prospective adoptive parent or adoptive parent
of the child has the right to request a hearing with the department to apped the
following actions of the county agency:

(1) A determination that the child is not digible for adoption assstance.

(2) A denid of adoption assistance in whole or in part.

(3) A denia of increased adoption assistance.

(4) A reduction of adoption assistance.

(5) A suspensionof adoption assistance.

(6) A termination of adoption ass stance.

(7) A falure to notify the prospective adoptive parent or adoptive parent
of the availability of adoption assstance.

(8) A dday in the execution of an adoption assstance agreement under
section 2823(c)(2) (relating to adoption ass stance agreement).

(b) Procedure.--An gpped mugt be filed with the department within 30 days
of an action under subsection (a). The petitioner is deemed to have won the
gppedl if the department does not teke find adminidrative action within 90 days
of the goped. The county agency shal comply with the terms of the adoption
ass stance agreement within 60 days after a successful gpped.

(c) Attorney fees and expenses.--Reasonable attorney fees and expenses shdl

be awarded to a petitioner who prevailsin an appedl.
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§ 2828. Specid rule regarding child support.

If a child who is digible for adoption assstance is placed in subditute care
and an adoptive parent of the child is obligated to pay child support on behdf of
the child, the amount of the child support obligation may not exceed the amount
of the mantenance payment determined under section 2812(¢) (relating to

maintenance payments).
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CONFORMING AMENDMENTS

CONFORMING AMENDMENTSTO 23 PA.C.S. PART VI
(CHILDREN AND MINORYS)
§ 5103. Acknowledgment and claim of paternity.

[(@ Acknowledgment of paternity.--The father of a child born to an unmarried
woman may file with the Department of Public Wefare, on forms prescribed by
the department, an acknowledgment of paternity of the child which shdl include
the consent of the mother of the child, supported by her witnessed statement
subject to 18 PaC.S. 8§ 4904 (reaing to unsworn fadfication to authorities). In
such case, the father shdl have dl the rights and duties as to the child which he
would have had if he had been married to the mother & the time of the birth of the
child, and the child shdl have dl the rights and duties as to the father which the
child would have had if the father had been married to the mother a the time of
birth. The hospitd or other person accepting an acknowledgment of paternity
shdl provide written and orad notice, which may be through the use of video or

audio equipment, to the birth mother and birth father of the dternatives to, the
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legd consequences of and the rights and responghilities that arise from, sgning
the acknowledgmen.

(b) Clam of paternity.--If the mother of the child falls or refuses to join in the
acknowledgment of paternity provided for in subsection (@), the Depatment of
Public Wdfare shdl index it as a dam of paernity. The filing and indexing of a
cdam of paternity shdl not confer upon the putative father any rights as to the
child except that the putative father shal be entitled to notice of any proceeding
brought to terminate any parenta rights asto the child.

() Duty of hospitd or hirthing center.--Upon the birth of a child to an
unmarried woman, an agent of the hospitd or birthing center where the birth
occurred shal:

(1) Provide the newborn's birth parents with an opportunity to complete an
acknowledgment of paternity. The completed, Sgned and  withessed
acknowledgment shdl be sent to the Department of Public Wefare. A copy
shdl be given to each of the birth parents. This acknowledgment shal contain:

(i) A signed, witnessed statement subject to 18 PaC.S. § 4904

(rdlating to unsworn fddfication to authorities) by the birth mother

consenting to the acknowledgment of paternity.

(i) A sgned, witnessed statement subject to 18 Pa.C.S. § 4904 by the
birth father acknowledging his paternity.
(@ii) A written explanation of the parenta duties and parentd rights

which arise from sgning such a statement.
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(iv) The Socid Security numbers and addresses of both birth parents.

(2) Provide written information, furnished by the department to the birth
mother and birth father, which explains the benefits of having the child's
paternity established, the avalability of paternity establishment services and
the availability of child support enforcement agencies.

(d) Conclusive evidence--Notwithsanding any other provison of law, an
acknowledgment of paernity shdl conditute conclusve evidence of paternity
without further judica ratfication in any action to establish support. The court
dhdl gve full fath and credit to an acknowledgment of paternity Sgned in
another state according to its procedures.

(e) Trander.--The Depatment of Hedth shdl trandfer to the Depatment of
Public Wedfare dl acknowledgments or cams of paternity filed with the
Department of Health under prior statutes.

(f) Cetifications--The Depatment of Public Wdfare shdl provide necessary
cetifications under Pat Il (relating to adoption) as to whether any
acknowledgment or clam of paternity has been filed in regard to any child who is
a prospective adoptive child.

(0) Recisson.--

(1) Notwithstanding any other provison of law, a dgned, voluntary,
witnessed acknowledgment of paternity subject to 18 PaC.S. § 4904 shdl be
consdered a legd finding of paternity, subject to the right of any sgnatory to

rescind the acknowledgment within the earlier of the following:
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(i) Sxty days, or
(i) the date of an adminidrative or judicia proceeding rdating to the
child, including, but not limited to, a domestic reations section conference

or a proceeding to establish a support order in which the sgnatory is a

party.

(2) After the expiration of the 60 days, an acknowledgment of paternity
may be chdlenged in court only on the bass of fraud, duress or materid
misteke of fact, which must be established by the chalenger through clear and
convincing evidence. An order for support shal not be suspended during the
period of challenge except for good cause shown.

(h) Pendties for noncompliance--The depatment may impose a civil pendty
not to exceed $500 per day upon a hospita or birthing center which is not in
compliance with the provisons of this section. A pendty under this subsection is
subject to 2 PaCS. Ch. 5 Subch. A (relating to practice and procedure of
Commonwedth agencies) and Ch. 7 Subch. A (rdding to judicid review of
Commonwesdlth agency action).

(i) Status of father.--The name of the father shall be included on the record of
birth of the child of unmarried parents only if one of the following goplies:

(1) The father and mother have signed a voluntary acknowledgment of
paternity.

(2 A court or adminidretive agency of competent jurisdiction has issued

an adjudiceation of paternity.]
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(a) Acknowledgment of paternity.--

(1)  An acknowledgment of paternity with respect to a child born to an

unmarried woman may be filed with the Department of Public Wdfare on a

form prescribed by the department.

(2) An acknowledgment of paternity must indude the following:

(i) The child's name, gender, date of birth, place of birth and Socid

Security number, if avallable.

(i) The hirth father's name, address, date of birth, place of birth and

Socid Security number.

(i) The hirth mother's name, address, date of hirth, place of birth and

Socid Security number.

(iv) A witnessed gatement in which the hirth father acknowledges his

paternity. The satement must be signed and dated by the hirth father and

is subject to 18 PaC.S. § 4904 (rdating to unsworn fadficaion to

authorities).

(V) A witnessed gatement in which the birth mother consents to the

acknowledgment of paternity. The satement must be sgned and dated by

the birth mother and is subject to 18 Pa.C.S. § 4904.

(vi) A written explanation of the parental rights and duties that arise

from the acknowledgment of paternity.

(vii) Any other information the Depatment of Public Wedfare

requires.
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(3) If an acknowledgment of paternity isfiled:

(i) the birth father has dl the iights and duties with respect to the child

which he would have had if he had been married to the birth mother when

the child was born; and

(i) the child has dl the rights and duties with respect to the hirth

father which the child would have hed if the birth father had been married

to the birth mother when the child was born.

(4) Notwithganding any other provison of law, an acknowledgment of

paternity conditutes conclusve evidence of paternity without further judicid

ratification in an action for support. The court shdl give full faith and credit

to an acknowledgment of paternity sgned in another state according to its

procedures.

(5) Notwithganding any other provison of law, an acknowledgment of

paternity shal be conddered alegd finding of paternity.

(6) A bhirth faher or birth mother may rescind an acknowledgment of

paternity before the earlier of the following dates:

(i) the 60" day after the acknowledgment is filed: or

(i) the date of an adminisrative or a judicia proceeding rdaing to

the child, induding, but not limited to, a domedic rdations section

conference or a proceeding to establish a support order in which the

rescinding birth parent is a party.
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(7) If a birth father or birth mother does not rescind an acknowledgment

of paternity under paragraph (6), the vdidity of the acknowledgment may be

chdlenged only on the bads of fraud, duress or materid misake of fact,

which must be proven by cdear and convincing evidence. Except for good

cause shown, an order for support may not be suspended while the vdidity of

the acknowledgment is being challenged.

(8) The bhirth faher and hirth mother shdl be given a copy of the

completed acknowledgment of paternity.

(b) Claim of paternity.--

(1) If the bith mother of a child fals or refuses to join in the

acknowledgement of paternity under subsection (a), a man cdaming to be the

father of the child may file a dam of paernity with the Department of Public

Wedfare on aform prescribed by the department.

(2) The filing of a dam of paernity does not confer upon the man filing

the daim any parentd rights with respect to the child, except that he is entitled

to notice of a proceeding for termination of parental rights under Chapter 22

(rdating to termination of parentd rights) with respect to the child.

(3) A dam of paternity may befiled before or after the birth of the child.

(4) A dam of paternity must indude the following:

(i) The name, gender, date of hirth, place of hirth and Socid Security

number of the child, if known by the man filing the daim.
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(ii) The name, address, date of hirth, place of birth and Socia Security

number of the man filing the dam.

(iii) The name, address, date of bhirth, place of birth and Socid

Security number of the birth mother, if known by the man filing the dam.

(iv) A witnessed gaement in which the man filing the dam dams to

be the father of the child. The satement must be signed and dated by the

man filing the claim and is subject to 18 Pa.C.S. § 4904.

(v) A written explanation of the parentd rights and duties that arise

upon a determination of paternity.

(vi) Any other information the Department of Public Wefare requires.

(50 The man filing the dam of patenity shdl be given a copy of the

completed dam of paternity.

(c) Updae of information.--A birth father under subsection (8) or a man filing

a cdam of paenity under subsection (b) is responsble for updating the

information filed with his acknowledgment of paternity or dam of paternity. The

Department of Public Wefare does not have an independent obligation to update

the information in the regigries for acknowledgments of paternity and cams of

ernity.

(d) Duties of hospitd or hirthing center.--Upon the birth of a child to an

unmarried woman, an agent of the hospital or birthing center where the child was

born shdl paform the following duties:
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(1) Provide and explan the informationd materids developed under

subsection (f)(1) to the birth father and birth mother.

(2) Provide the hirth faher and birth mother with an opportunity to

complete an acknowledgment of paternity.

(3) Provide a copy of the completed acknowledgment of paternity to the

birth father and birth mother.

(4) Send each completed acknowledgment of paternity to the Department

of Public Welfare.

(e) Pendties for noncompliance--The Depatment of Public Wdfare may

impose a civil pendty not to exceed $500 per day upon a hospitd or hirthing

center which is not in compliance with the provisons of subsection (d). A

pendty under this subsection is subject to 2 Pa.C.S. Ch. 5 Subch. A (rdating to

practice and procedure of Commonweath agencies) and Ch. 7 Subch. A (rdating

to judicid review of Commonwedth agency action).

(f) Duties of Depatment of Public Wdfare--The Depatment of Public

Wdfare shdl paform the following duties:

(1) Devdop written informationd materid regarding the following:

(1) The benefits of establishing a child's paternity.

(i) The dtanaives to and legd conseguences of dgning an

acknowledgment of paternity.

(i) The parentd rights and duties that arise from an acknowledgment

of paternity.
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(iv) The avallahility of paternity establishment services.

(v) The availability of child support enforcement agencies.

(vi) The avalability and purpose of filing acdam of paternity.

(2) Didribute the informationa materids devdoped under paragraph (1)

to hospitas and birthing centers and to any person upon request.

(3) Publicize the availability and purpose of filing acknowledgments of

paernity and claims of paternity.

(4 Devdop an acknowledgment of paternity foom and a cam of

paternity form and didribute the forms to hospitals and birthing centers and to

any person upon request.

(5) Maintain a regisry for acknowledgments of paternity, which shall be

indexed by the following:

(i) Name of the child.

(i) Date of birth of the child.

(iii) Name of the birth father.

(iv) Name of the birth mother.

(6) Maintan a regisry for dams of paternity, which shdl be indexed by

the fallowing:
(i) Name of the child.

(i) Date of birth or anticipated date of birth of the child.

(iii) Name of the man filing the daim.

(iv) Name of the birth mother.
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(7)  Provide catifications under Chapter 22 regarding whether an

acknowledgment of paternity or a dam of paenity has been filed with

respect to the child in a proceeding to terminate parentd rights.

(0) Status of father.--The name of the father shdl be indluded on the record of

birth of a child born to an unmarried woman only if one of the following applies:

(1) The birth father and birth mother have sgned an acknowledgment of

anity.

(2) A court or an adminisrative agency of competent jurisdiction has

issued an adjudication of paternity.

Comment:  This section is based on former section 5103,
reorganized and expanded. Former subsection (e), regarding the
trandfer of acknowledgments and claims of paternity from the
Department of Health to the Department of Public Welfare, is
omitted as it was a trangtional provison. The explanation under
subsection (d)(1) may be made through the use of video or audio
equipment.
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SAMPLE VOLUNTARY
RELINQUISHMENT FORM

The purpose of this form is to rdinquish forever dl your parenta rights with
respect to the child named in this form.

PART ONE. Please completethefollowing information.

(1) Nameof the child (if known):

(2) Addressof the child (if known):

(3) Actua or expected date of birth of the child:

(4) Name and address of the birth mother of the child (if known and her parenta
rights with respect to the child have not aready been terminated):

(5) Name and address of the hirth father of the child (if known and his parenta
rights with respect to the child have not aready been terminated):
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(6) Name and address of the presumptive father of the child (if known and his
parental rights with respect to the child have not aready been terminated):
(If more than one presumptive father, use the back of thisform)
(See Note 1 on the last page of this form for the definition of presumptive
father)

(7) Name and address of the putetive father of the child (if known and his parenta
rights with respect to the child have not aready been terminated):
(If more than one putative father, use the back of thisform)
(See Note 2 on the last page of thisform for the definition of putetive father)

(8) Your name and address:

(9) Your relationship to the child:

(10) Your age and date of birth:

(11) If you are under 18 years of age, you must ether provide the requested
information in (A) or attend the specid hearing described in (B).

(A) Name and address of your parent or legal guardian:

(B) If you do not provide the name and address d your parent or legd
guardian in (A), the court will hold a hearing to review the contents of
this form and determine whether you understand the contents of this
form and the purpose of voluntary relinquishment.
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(12) CHECK ONE:

The child is in the care of another individua who is a parent of the
child.

The child isin the care of an agency.

An agency has received written notice of my present intent to transfer
custody of the child to the agency, even though the agency does not
have physica custody of the child at thistime.

The child is in the exclusve care of an individua who intends to adopt
the child.

(13) List any money or other valuable consderation that you received or expect
to receve in connection with the placement and adoption of the child.
Indicate the specific reason for which the money or vauable condderation
was recaived or will be receved (for example, for medicd expenses and
living expenses). Use the back of thisform if necessary.

PART TWO. By sdgning this voluntary reinquishment form, you are
agreeing to the following statements.

| hereby voluntarily consent to reinquish forever dl my parentd rights with
respect to the child.

| am not under the influence of any dcohol, drug or controlled substance
which may impar my adlity to undedand and execute this voluntary

relinquishment form.

| understand that the child may be placed for adoption. If | am a parent of the
child, | understand that | may desgnate an individud to adopt the child. If the
child is not adopted by that individud, | undergand thet | will be given notice of
thaa fact and my ability to file a peition to vacate both my voluntary
relinquishment and the decree of termination of parenta rights. | understand that
| must file the petition within ten days of service of that notice with the court of
the county in which the peition for voluntary rdinquishment of parentd rights
was or will befiled (with the following name and address)
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If I file a timely petition, | understand that the court will vacate both my voluntary
rinquishment and the decree of termination of parental rights, restore my
parental rights and duties and enter an order regarding the custody of the child. If
| do not file a timedy petition, | underdand that the child may be adopted by
another individua without additiona notice to me.

| understand that | may place and update medicd history information and
socid higory information on a form provided by the Depatment of Public
Wedfare.

| understand that, if 1 am a birth parent of the child, | may file a disclosure
veto with the agency coordinating the adoption (with the following name and
address)

or with the court of the county in which the termination of parenta rights will
occur (with the following name and address, if known)

| understand that, unless | file this disclosure veto, my identity and other
identifying information found in the court records or agency records will be given
upon request to an adoptive parent of the child if the child is under 18 years of age
or to the child if the child is 18 years of age or older.

| underdand that the information on the origind birth certificate of the child,
incduding information about a hirth parent, will be given upon request to an
adoptive parent of the child, if the child is under 18 years of age or to the child if
the child is 18 years of age or older.

| understand that |1 have the right to receive a least one counsdling sesson,
pad by the county, regading the risks, benefits and consequences of
relinquishing my parental rights with respect to the child, placing the child for
adoption and dternatives to relinquishment and adoption.

| confirm that a this time | do not wish to recave any counsding or any
additiond counsding regarding the risks, benefits and consequences of
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rlinquishing my parenta rights with respect to the child, placing the child for
adoption and aternatives to relinquishment and adoption.

| underdand that | may request a hearing on my voluntary reinquishment,
during which time the court will review the contents of this voluntary
rlinquishment form with me. | understland that if | request a hearing on my
voluntary rdinquishment, 1 may revoke my voluntary reinquishment & any time
prior to the entry of the find decree terminating my parentd rights with respect to
the child. | underdand that the court may enter a find decree terminating my
parenta rights with respect to the child a the hearing, a which point my
voluntary relinquishment may not be revoked. | further underdand that, if |
request a hearing but do not atend it, my voluntary reinquishment autometicaly
becomes irrevocable a the time of the hearing, and the court may enter a find
decree terminating my parentd rights with respect to the child at that time.

If 1 do not request a hearing on my voluntary relinquishment and 1 am the
birth mother of the child or an individud other then the birth faher or a
presumptive father or putative father of the child, | undersand that this voluntary
relinquishment form is irrevocable unless | revoke it within 20 days after
executing it by ddivering a written revocation to the agency coordinating the
adoption (with the following name and address)

or an attorney who represents the individud relinquishing parentd rights or
progpective adoptive parent of the child (with the following name and address,
and if more than one such atorney, use the back of thisform)

or the court of the county in which the voluntary relinquishment form was or will
be filed (with the following name and address)

If 1 do not request a hearing on my voluntary reinquishment and | am the
birth father or a presumptive father or putative father of the child, 1 understand
that this voluntary relinquishment form is irrevocable unless | revoke it within 20
days after ether the birth of the child or my execution of the voluntary
relinquishment form, whichever occurs later, by ddivering a written revocaion to
the agency coordinating the adoption (with the following name and address)
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or an atorney who represents the individuad relinquishing parentd rights or
prospective adoptive parent of the child (with the following name and address,
and if more than one such atorney, use the back of thisform)

or the court of the county in which the voluntary relinquishment form was or will
be filed (with the following name and address)

If I do not request a hearing on my voluntary relinquishment, | understand that
| will not receive further notice of any proceeding for termination of parentd
rights or adoption regarding the child, unless | desgnate an individua to adopt the
child and the child is not adopted by the individua.

If 1 am under 18 years of age, | understand that | must either provide the name
and address of my parent or legd guardian or atend a hearing where the court
will review the contents of this voluntary rdinquishment form. If the hearing is
necessary, | undergand that the court will determine whether | understand the
purpose of the voluntary rdinquishment and the contents of this voluntary
relinquishment form. At the hearing, | undersand that the court will decide
whether to dlow the voluntary relinquishment process to continue. If | provide
the name and address of my parent or legd guardian and do not request a hearing
on my voluntary relinquishment, | underdand that my parent or legd guardian
will be given natice that | have Sgned this voluntary relinquishment form.

| have read or had explaned to me this voluntary reinquishment form, and |
understand the contents and purpose of this voluntary relinquishment form.

| undergtand that | may consult an attorney of my own choosing before | sgn
this voluntary relinquishment form. If | cannot afford an atorney, | understand
that | may go to or telephone the locd legd services office (with the following
name and address)

| am sgning this voluntary relinquishment form as afree and voluntary act.
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| have recelved a copy of this voluntary relinquishment form.

The information thet | have provided in this voluntary redinquishment form is
true and correct to the best of my knowledge, information and belief. |
underdand that any fase datement made in this voluntary relinquishment form is
subject to the pendties of 18 PaC.S. § 4904 (relating to unsworn fasfication to
authorities).

PART THREE. If you are a parent of the child, you may designate an
individual to adopt the child. Your rights regarding this designation are
explained more fully in the third paragraph of Part Two of this voluntary
relinquishment form. If you want to make this designation, please provide
the name and address of theindividual.

PART FOUR. You arealso given notice of the following.

When you are presented this voluntary rdinquishment form to sgn, you
should be given a form developed by the Department of Public Welfare and asked
to provide medicd higory information and socid higory information. However,
the voluntary relinquishment will not be invaidated soldly because you are not
asked to provide or you fal to provide this medica higory information and socid
higtory informeation.

PART FIVE. You mug decide whether you want a hearing on your
voluntary rdinquishment, during which time the court will review the
contents of thisvoluntary relinquishment form with you.

CHECK ONE:

| request a hearing on my voluntary relinquishmen.
| do not want a hearing on my voluntary relinquishment.

NOTE: If you do not check ether ling, it is presumed that you do not want a
hearing on your voluntary relinquishment.
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PART SIX. If you agree to and understand the foregoing provisons, you
must complete this part.

SIGNATURE:

DATE:

PLACE WHERE THIS FORM WAS SIGNED:

PART SEVEN. This form must be witnessed by two individuals who are 18
yearsof ageor older.

The underdgned witnesses affirm that they are 18 years of age or older, you

are indeed the individud whom you clam to be and you are dgning this voluntary
relinquishment form in their presence as afree and voluntary act.

SIGNATURE of Witness 1:

NAME AND ADDRESS of Witness 1:

SIGNATURE of Witness 2:

NAME AND ADDRESS of Witness 2:

PART EIGHT. You are hereby natified of the following.

(Note that this list of dtatements may be attached as a separate document to this
voluntary relinquishment form.)
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(1) A birth parent of an adoptee may a any time add medica history
information or socid history information to the court records for the benefit of the
adoptee.

(2) A birth parent of an adoptee may a any time file and update medica
hisory information and socid higory information with the regidry established by
the Department of Public Welfare by using aform developed by the department.

(3) A birth parent of an adoptee may ask the court to request medical history
information or socid history information relating to the adoptee.

(4) An adoptive parent of an adoptee may a any time add medicd history
information or socid higory information to the court records for the bendfit of a
birth parent of the adoptee.

(5) An adoptive parent of an adoptee may access medical history information
and socid higory information filed by a birth parent of the adoptee with the
registry established by the Department of Public Wefare,

(6) An adoptive parent of an adoptee may ask the court to request medical
higory informaion or socid higory information reating to a birth paent of the
adoptee.

(7) A birth parent and an adoptive parent of an adoptee should provide a
current address to the court to ensure receipt of medicd history information or
socid higory information from the court.

(8 The information on an adoptees origind cetificae of birth, including
information about a birth parent, will be given upon request to the adoptee or an
adoptive parent of the adoptee.

9 A birth paent's identifying information found in the court records or
agency records will be given upon request to the adoptee or an adoptive parent of
the adoptee, unless that birth parent has filed a disclosure veto with the court or

agency.

PART NINE. This voluntary rdinquishment form may be, but is not
required to be, notarized. If this form is not notarized, your identity as the
individual executing thisform must be confirmed at a hearing.

Subscribed, sworn to or affirmed, and acknowledged before me by the
aforementioned individua executing this voluntary rdinquishment form and the
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by aforementioned witnesses on the day of ,
20 :

NOTARY PUBLIC

SEAL:

PART TEN. You have the ability to revoke this voluntary relinquishment, as
explained previoudy in this form. The revocation does not need to be
notarized. You may revoke the voluntary relinquishment by signing this
form below the following statement, but the revocation is effective only if you
comply with Pennsylvania law as explained previoudy in Part Two of this
voluntary rdinquishment form.

| revoke the foregoing voluntary reinquishment and do not wish to
voluntarily relinquish my parentd rights with respect to the child.

SIGNATURE:

DATE:

* * %

You must be given a copy of thisvoluntary relinquishment form.

Note 1. A presumptive father is defined as a man, including one less than 18 years of age, who is
married to the birth mother when the child is born, was married to the birth mother within 300
days prior to the date of birth of the child or has filed an acknowledgment of paternity with the
Pennsylvania Department of Public Welfare.

Note 2. A putative father is defined as a man, including one less than 18 years of age, who has
filed a claim of paternity with the Pennsylvania Department of Public Welfare, has registered in
another state with a registry for men who claim to be the father of a child, has filed an action to
determine paternity and who claims to be the father of the child, has filed an action for custody of
the child and who claims to be the father of the child, has paid or promised to pay support to the
birth mother as aresult of her pregnancy and the birth of the child and who claims to be the father
of the child, or isidentified as the birth father by the birth mother, such as in the case where the
birth mother files an action for child support against a man.
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SOURCE NOTESFOR THE SAMPLE
VOLUNTARY RELINQUISHMENT FORM

All referenced sectionsareto 23 Pa.C.S.

PART ONE.
(1) See§2216(a)(1).
(2) See§2216(a)(1).
(3) See§2216(a)(2).
(4) See§2216(a)(3).
(5) See§2216(3)(3).
(6) See§2216(a)(3).
(7) See§2216(a)(3).
(8) See§2216(a)(4).
(9) See§2216(a)(5).
(10) See § 2216(a)(6).
(11) See§2216(a)(7) and § 2222.
(12) See§2216(a)(8) and § 2214(a).
(13) See§2216(a)(9).

PART TWO.  See§ 2216(a)(10) and § 2216(h).
PART THREE.  See § 2216(a)(11) and § 2213.
PART FOUR.  See§ 2215(a).

PART FIVE. See § 2216(a)(12) and § 2223,
PART SIX. See § 2216(a)(13) and (14).
PART SEVEN.  See § 2216(a)(15).

PART EIGHT.  See§ 2216(a)(16) and § 2204(a).

PART NINE.  See §2216(c) and § 2224.
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PART TEN. See § 2216(a)(17) and § 2218.

FINAL STATEMENT ON THE FORM (“You must be given a copy of this
voluntary relinquishment form.”).
See § 2215(b).

NOTE 1. See § 2103 (definition of presumptive father).

NOTE 2. See § 2103 (definition of putetive father).
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DETAILED TABLE OF CONTENTS
FOR THE PROPOSED ADOPTION ACT

DOMESTIC RELATIONS
Title 23
PART Il
ADOPTION

Chapter

21.
22,
23.
24,
25.
26.
27.
28.

2101.
2102.
2103.
2104.
2105.
2106.
2107.
2108.

Generd Provisons

Termination of Parentd Rights

Pacement of Children

Prohibited and Permissible Payments and Activities
Adoption Proceedings

Records and Access to Information

Adoption Services

Adoption Assgtance

CHAPTER 21
GENERAL PROVISIONS

Short title of part.
Purpose.

Definitions.

Jurisdiction.

Venue.

Who may be adopted.
Who may adopt.
Counsding.

(a) Purpose of counsding.
(b) Right to counsding.
(c) Compilation of list.
(d) Didribution of ligt.

(e) Notice of availahility of list.
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21009.

2110.
2111.

2112.

2113.

2114.

(f) Referrd for counsding.

(99 Counsding fund.

(h) Additiona counsding.

(i) Designation by county.
Representation.

(& Child.

(b) Parent.

(c) Payment of cods.

(d) Conflict of interest.

Reigious belief.

Governing law.

(& Interstate placement.

(b) Intercountry placement.
Agreement for continuing contact.
(8 Who may enter agreement.

(b) Fling of agreement.

(c) Modification of agreement.

(d) Enforcement of agreement.

(e) Falureto comply.

Data collection and reporting.

(a) Edablishment of system.

(b) Purpose of system.

() Annud report.

(d) Information from court.

(e) Cooperation by agency.

(f) Information from county agency.
(9) Rulesand reguletions.

Adoption of individuas 18 years of age or older.
(8 Requirements for adoption.

(b) Procedures necessary for adoption.

CHAPTER 22
TERMINATION OF PARENTAL RIGHTS

Subchapter
A. Generd Provisons
B. Voduntary Relinquishment of Parentd Rights
C. Involuntary Termination of Parentd Rights
D. Effect of Decree of Termination of Parenta Rights
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2201.
2202.

2203.

2204.

2205.
2206.
2207.

2211.

2212.
2213.

2214.

2215.

2216.

SUBCHAPTER A
GENERAL PROVISIONS

How to terminate parenta rights.

Search of registry for fathers.

(&) Determination and certification by Commonwedth.
(b) Determination and certification by another Sate.

(c) Notice.

Hearing for putative father.

(& When hearing required.

(b) Notice of hearing.

(c) Procedurefor hearing.

(d) Court determination.

Notice of rights and duties of birth parent and adoptive parent.
(8 Contents of notice.

(b) Providing notice.

(c) Providing medicd and socid history information form.
When no right to notice of adoption proceeding.
Authority of agency or individua receiving custody.
|dentity of prospective adoptive parent.

SUBCHAPTER B
VOLUNTARY RELINQUISHMENT OF PARENTAL RIGHTS

Petition for voluntary rdinquishment.

(a) Petition required.

(b) Attachmentsto petition.

(c) Birthfather not identified in voluntary rdinquishment form.
Ability to voluntarily reinquish parentd rights.

Designation of individua to adopt child.

(8) Desgnation on voluntary relinquishment form.

(b) Adoption not finaized.

(c) Notice.

(d) Action by court.

Execution of voluntary relinquishment form.

(@ Generd rule.

(b) Birth mother.

(c) Birth father, presumptive father and putetive father.
Requirements when voluntary relinquishment form executed.
(& Request for medicd and socid higtory information.

(b) Copy of voluntary reinquishment form.

Contents of voluntary relinquishment form.

(&) Generd information to be included.
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2217.
2218.

2219.

2220.

2221.

2222.

2223.

2224,

2225.

(b) Specific satementsto be included.

(©) Notarization option.

Vdidity of voluntary reinquishment.

Revocation of voluntary relinquishment.

() Generd rule.

(b) Waiver of revocation period prohibited.

(c) How to revoke voluntary relinquishment.

(d) Where to ddiver revocation.

(e) Need to file revocation with court.

(f) Fraud or duress.

(9) Revocation if hearing on voluntary relinquishment requested.
(h) Revocation if hearing requested for individua under 18 years of age.
Voluntary relinquishment form executed outside Commonweslth.
(& Gened rule.

(b) Irrevocability.

Consents by others regarding relinquishment.

(@) Parent or legd guardian of individua under 18 years of age.
(b) Agency.

(©) Individud intending to adopt child.

Notice to parent or legal guardian of individua under 18 years of age.
(@ Applicability.

(b) Notice.

Hearing for individua under 18 years of age.

(& Applicahility.

(b) Expedited hearing.

(c) Procedurefor hearing.

(d) Court determination.

Hearing on voluntary relinquishment.

(8 Reguest for hearing.

(b) Timing of hearing.

(¢) Notice of hearing.

(d) Procedure for hearing.

Hearing to confirm identity.

(& Applicahility.

(b) Hearing.

Fina decree of termination of parentd rights.

(& When fina decree may be entered.

(b) Putative father.

(o) Award of custody.
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SUBCHAPTER C
INVOLUNTARY TERMINATION OF PARENTAL RIGHTS

2231. Who may file petition for involuntary termingtion.
2232. Contents of petition for involuntary termination.
(& Gened rule.
(b) Agency as petitioner.
2233. Groundsfor involuntary termination.
2234. Notice of hearing on involuntary termingtion.
(& Scheduling.
(b) Notice of hearing.
2235. Hearing on involuntary termination.
(&) Private hearing discretionary.
(b) Objection by man claming to be father.
(c) Mother competent witness on paternity.
2236. Court determination.
(@ Grounds.
(b) Best interests.
(c) Condderations.
2237. Find decree of termination of parentd rights.
(8) Determination whether to grant decree.
(b) Putative father.
() Award of custody.

SUBCHAPTER D
EFFECT OF DECREE OF TERMINATION OF PARENTAL RIGHTS
Sec.
2241. Termindion of parenta rights and duties.

(& Gened rule.
(b) Arrearagesfor child support.
2242. Vested rights and benefits.
2243. Termination of rights and duties of child.

CHAPTER 23
PLACEMENT OF CHILDREN

Subchapter
A. Generd Provisons
B. Placement Generdly
C. Home Study
D. Postplacement Evaluation
E. Background on Child
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2301.
2302.

2303.
2304.
2305.
2306.

2311.

2312.

2313.

2321,
2322,

2323.

2324.

SUBCHAPTER A
GENERAL PROVISIONS

Who may conduct home study and postplacement eva uation.
(& Gened rule.

(b) Rulesand reguletions.

Lig of qudified agencies and individuds.

(& Compilation of lig.

(b) Didribution of ligt.

Update of information.

Additiond home study, postplacement eva uation or report.
Fees.

Background checks on stepparent.

SUBCHAPTER B
PLACEMENT GENERALLY

Placement with prospective adoptive parent.

(& Gened rule.

(b) Placement if home study not commenced or report not timely.
(c) Placement if home study commenced but report not completed.
Assent regarding placement.

(@ Applicability.

(b) Generd rule.

(¢) Filing assent with court.

(d) Decigon not to file assent with court.

(e) Withdrawd of assert.

(f) Action by court.

Factors affecting placement.

SUBCHAPTERC
HOME STUDY

When home study required.

Meetings necessary for home study.

(8 Who mugt attend mesting.

(b) Location of mesting.

Information to be gathered for home study.

(& Information from prospective adoptive parent.
(b) Other information.

Home study report.
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2325.

2326.

2321.

2331,
2332,
2333,

2334.
2335.

2341,
2342,

(&) Preparation of home study report.
(b) Contents of home study report.

(c) Copy of home study report.

(d) Retention of home study report and notes.
Judicid review.

(& Groundsfor gpped.

(b) Requirements for apped.

(c) Hearing on apped.

Registry regarding home studies.

(a) Edablishment of regidry.

(b) Retention of information in regidtry.
(c) Deveopment of form.

(d) Rling of information with regidry.
(e) Reeadng information from regidry.
Rules and regulations.

SUBCHAPTER D
POSTPLACEMENT EVALUATION

When postplacement evauation required.
Review of child placement.

Mestings necessary for postplacement evauation.
(& Number of postplacement meetings.

(b) Nature of postplacement meetings.

(c) Timing of postplacement mestings.
Information to be gathered for postplacement evauation.
Postplacement report.

(8) Preparation of postplacement report.

(b) Contents of postplacement report.

(c) Copy of postplacement report.

SUBCHAPTER E
BACKGROUND ON CHILD

Preplacement full and fair disclosure.
Prefindization written report.

(& Information to be provided.

(b) Supplementa written report.

(c) When written report not required.
(d) Identity of preparer of report.

() Confidentidity.

(f) Filing report with court.
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2343.
2344.

2401.
2402.

2403.

2404.

Providing information to preparer of report.
Development of forms.

CHAPTER 24
PROHIBITED AND PERMISSIBLE PAYMENTS AND ACTIVITIES

Payment for facilitating placement prohibited.

Permissible payments.

(&) Specific expenses and costs which may be paid.

(b) When specific expenses and costs incurred.

(©) Who may pay specific expenses and codts.

When acceptance of money or other vauable consideration prohibited.
(& Viodlation by parent.

(b) Entitlement to recovery.

Reimbursement not condition for return of child.

CHAPTER 25
ADOPTION PROCEEDINGS

Subchapter
A. Petition for Adoption
B. Consent to Adoption
C. Adoption Hearing
D. Adoption Decree

Sec

2501.
2502.

2503.
2504.

2505.

2511,

SUBCHAPTER A
PETITION FOR ADOPTION

Who may file petition for adoption.

Contents of petition for adoption.

(8 Necessary information.

(b) Information not available when petition for adoption filed.
When to file petition for adoption.

Fee for counsding fund.

(& Gened rule.

(b) Exception.

Withdrawa or dismissal of petition for adoption.

SUBCHAPTER B
CONSENT TO ADOPTION

When consent to adoption required.
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2512.
2513.
2514.

2521
2522,
2523,

2524,

2525.

2531.
2532.
2533.
2534.

2535.
2536.

When consent to adoption may be required.
When consent to adoption not required.
Contents of consent to adoption.

SUBCHAPTER C
ADOPTION HEARING

Scheduling of adoption hearing.

Notice of adoption hearing.

Procedure for adoption hearing.

(8) Private hearing discretionary.

(b) Attendance a adoption hearing.

(c) Tegimony.

(d) Objection by man claiming to be father.
Fnancia disclosure by prospective adoptive parents.
(& Itemized accounting required.

(b) Veification required.

Investigation.

(& Need to verify information.

(b) Payment of costs.

SUBCHAPTER D
ADOPTION DECREE

Basis of adoption decree.

When adoption decree may be entered.

Name of adoptee.

Effect of adoption decree.

(8 Rightsand duties.

(b) Retention of parentd status.

Challenge to adoption decree.

Notice to birth parents outs de Commonwedlth.

CHAPTER 26
RECORDS AND ACCESS TO INFORMATION

Subchapter

A

B
C
D
E

. Generd Provisons

. Records Generaly
. Regigry for Medicd and Socia History Information

. Nonidentifying Information in Court and Agency Records

. ldentifying Information in Court and Agency Records
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F. Search
G. Information from Origind Certificate of Birth
SUBCHAPTER A
GENERAL PROVISIONS
Sec

2601. Ddinitions
2602. Combined request for information.
2603. Reasonable fees.
2604. Immunity from ligbility.
(@ Gengd rule.
(b) Presumption of good faith.
2605. Authorized representative qudification.

SUBCHAPTER B
RECORDS GENERALLY

2611. Retention of court and agency records.
2612. Court records.
(8 Inspection of court records.
(b) Reports concerning placement of children.
() Who may access court records.
2613. Agency records.
(a) Prohibition againgt destroying agency records.
(b) Forwarding records to department.
(c) Dutiesof department.
2614. Attorney records.

SUBCHAPTER C
REGISTRY FOR MEDICAL AND
SOCIAL HISTORY INFORMATION

2621. Edablishment of regidry.
2622. Retention of information in regidry.
2623. Devedopment of form.
2624. Informationd materid.
2625. Hling information with regidry.
2626. Who may request information from regidiry.
2627. Providing information from regidry.
(8 When information to be provided.
(b) Editing information.
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2628.

2631.

2632.

2633.
2634.
2635.

2636.

2637.

2638.

2641.

Rules and regulations.

SUBCHAPTER D
NONIDENTIFYING INFORMATION IN
COURT AND AGENCY RECORDS

Reguesting and furnishing nonidentifying information.

(8 Who may request.

(b) Notice of availability of records.

(¢) Furnishing nonidentifying informetion.

Adding medicad and socid history information to court records.

(8 Information for benefit of birth relaives.

(b) Information for benefit of adoptee.

(c) Statement made part of record.

(d) Forwarding statement.

Notice of filing of medicd and socid history information with court.
(@ Information filed for benefit of birth relaives.

(b) Informetion filed for benefit of adoptee.

(c) Whereto send notice.

Request for medica and socid history information from court.
Providing medica and socid history information from court records.
(8 When information to be provided.

(b) Editing information.

Expedited procedure when cause shown.

(& Gened rule.

(b) When search required.

Request to provide medicad and socid history information through court.
(8) Request for benefit of adoptee.

(b) Request for benefit of birth parent.

(¢) Forwarding request.

(d) Procedure for court which findized adoption.

Withdrawa of medica and socid history information from court records.

SUBCHAPTER E
IDENTIFYING INFORMATION IN
COURT AND AGENCY RECORDS

Request for identifying informetion.

(8 Who may request.

(b) Whose information may be requested.
(c) Notice of availability of records.

(d) Review of records.
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2642.

2643.

2651.
2652.
2653.
2654.

2655.
2656.

2661.
2662.

2663.

() When search required.

Disdloaure of identifying informetion.

(8 Authorization of disclosure.

(b) Disclosure veto.

(c) Deceased or incapacitated birth parent.
(d) Disclosure for only one birth parent.

(e) Withdrawa of authorization of disclosure or disclosure veto.
Unsuccessful search for birth parent.

(@ Applicability.

(b) Report to court.

(c) Action by court.

SUBCHAPTER F
SEARCH
Purposes of search.
Who may conduct search.
Search process.
Confidentidity.
(& Gened rule.

(b) When inquiry not mandetory.
Requirementsif agency declinesto search.
Rules and regulations.

SUBCHAPTER G
INFORMATION FROM ORIGINAL CERTIFICATE OF BIRTH

Disclosure of information generdly.

Disclosure if adoption decree entered before (in preparing this act for
prining in the Laws of Penngylvania and the Penngylvania
Consolidated Statutes, the Legidaive Reference Bureau shal insert
here, in lieu of this Satement, the effective date of this section).

(8 Authorization of disclosure.

(b) Disclosure of information.

(c) Specid rulesfor disclosure.

(d) Withdrawd of authorization.

Disclosure if adoption decree entered on or after (in preparing this act for
printing in the Laws of Penngylvania and the Penngylvania
Consolidated Statutes, the Legidaive Reference Bureau shdl insart
here, in lieu of this Satement, the effective date of this section).
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CHAPTER 27
ADOPTION SERVICES

Subchapter

A.
B.
C.

2701.
2702.
2703.
2704.
2705.
2706.
2707.

2711.
2712.
2713.

2714.
2715.
2716.
2717.
2718.
2719.

2721,
2722,
2723,

Generd Provisons
Preadoption Services
Postadoption Services

SUBCHAPTER A
GENERAL PROVISIONS

Purposes.

Definition.

Fees.

Servicesif placement outside Commonwedth.
Rules and regulations.

Annud report.

Audit.

SUBCHAPTER B
PREADOPTION SERVICES

Applicability.
Duty of department.

Recruitment.

(@ Diligent efforts.

(b) Mandatory eements of recruitment.
Dissemination of information.

Family education and preparation.

Child assessment, education and preparation.
Matching services.

Preplacement services.

Postplacement services.

SUBCHAPTER C
POSTADOPTION SERVICES

Applicability.
Duty of department.
Postadoption services.
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CHAPTER 28
ADOPTION ASSISTANCE

Subchapter
A. Generd Provisons
B. Typesof Adoption Assistance
C. Procedure Generdly

2801.
2802.
2803.
2804.
2805.
2806.

2811,
2812,

2813.

2814.

2815.

SUBCHAPTER A
GENERAL PROVISIONS

Purposes.

Information on adoption assistance.
Reimbursement to county.

Rules and regulations.

Agency digribution of information.

Adoptive families not ligble for certain expenses.

SUBCHAPTER B
TYPES OF ADOPTION ASSISTANCE

Duty of department.

Maintenance payments.

(& Applicability.

(b) Purpose.

(c) Determination.

(d) Amount.

() Adjustment.

(f) Dedlining and reingtating maintenance payments.
() Definition.

Payment for nonrecurring adoption expenses.
(& Applicahility.

(b) Types.

(c) Nature.

(d) Amount.

(e) Procedure.

Medica assstance.

(@ Applicahility.

(b) Provison of medica assstance.
Postadoption grants.

(@ Applicahility.

(b) Purpose.
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2821,

2822.
2823.

2824.
2825.

2826.
2827.

2828.

(©) Typesof expenses.
(d) Presxigting condition.
(e) Determination.
(f) Maintenance payments not considered.
(9 Avallability only after other benefits exhaugted.
(h) Payment.
SUBCHAPTER C
PROCEDURE GENERALLY

Eligibility for adoption assstance.

() Generd rule.

(b) Diagnosis after adoption finaized.

(c) When denid of adoption assstance prohibited.
When adoption assi stance provided.

Adoption ass stance agreement.

(8 Who may execute.

(b) Determination by county agency.

(c) When agreement executed.

(d) Contents of agreement.

(e) Filing of agreement.

(f) Deveopment of form.

Transfer of benefits to successor adoptive parent.
Changed circumstances.

(8 Notice to county agency.

(b) Pendty.
Termination of adoption assistance.
Adminigrative apped.

(8 Groundsfor gpped.
(b) Procedure.

(c) Attorney fees and expenses.
Specid rule regarding child support.
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DUTIESOF THE DEPARTMENT OF
PUBLIC WELFARE UNDER THE
PROPOSED ADOPTION ACT

Edablish a daewide daa collection and reporting sysem for
nonidentifying statistical information regarding adoptions. (§ 2113(a))

Submit to the Generd Assembly, the Governor and the Supreme Court
Adminigrator's Office an annud report which includes the total number
of children recalving adoption asssance, the number of children recaiving
the different types of adoption assstance and, as the Department of Public
Wedfare deems agppropriate, an andyds of the data collected and any
recommendations. (8 2113(c))

Establish and implement a home study registry. (§ 2326)

Egablish and implement a regisry for medicd and socid history
information. (Subchapter C of Chapter 26)

Develop a nechaniam to provide and pay for adoption services if a child is
placed outside this Commonwesdlth. (8 2704)

Submit to the Generd Assembly a fiscad and program evaudion report
regarding the provision of adoption services. (8 2706)

Ensure the provison of preadoption services, which include recruitment;
dissemination of information; family educaion and preparaion; child
asessment, education and preparation; matching services, preplacement
services and postplacement services. (Subchapter B of Chapter 27)

Ensure the provison of postadoption services. (Subchapter C of Chapter
27)

Publish and make avalable to the generd public information on adoption
assistance. (8 2802)
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> Remburse each county agency 100% of the cost of adoption assistance
provided by the agency if it complies with the daa collecting and
reporting provisons. (8 2803)

> Ensure the provison of adoption assstance, including mantenance
payments, payments for nonrecurring adoption expenses, medicd
assstance and postadoption grants. (Subchapter B of Chapter 28)

> Condder adminigtrative appedls regarding adoption assistance. (8§ 2727)

> Promul gate rules and regulations regarding the following:

Data collection and reporting, including the establishment of
specified reporting periods. (8§ 2113(g))

= Qudificaions of an agency or individud to conduct a home study
and postplacement evaluation. (8§ 2301(b))

=  Sandards that must be consdered in determining the suitability of
a prospective adoptive parent to adopt a child. (§ 2327)

= The implementation of a sandardized training program for court
and agency authorized representatives conducting searches. (8
2656)

* Theimplementation of adoption services. (8§ 2705)

= Theimplementation of adoption assistance. (8§ 2804)

> Devel op forms regarding the following:

Collecting and reporting daa on nonidentifying datistica
information regarding adoptions. (8 2113(g))

»  Filing information with the home study registry. (8 2326(c))

= Obtaning gspecific information regarding background on children
before their adoption isfindized. (8 2344)

= Hling and updating information in the regisry for medicd and
socid history information. (§ 2623)
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FLOW CHARTS

In order to facilitate an underganding of the voluntary rdinguishment
process, the following charts are included in this report:
> Voluntary Rdinquishmentsfor Birth Mothers
> Voluntary Rdinquishmentsfor Birth Fathers
> Voluntary Rdlinquishmentsfor Putative Fathers

> Minimum Time Periods. Voluntary Rdinquishments for Birth
Mothers 18 Years of Ageor Older

> Minimum Time Periods. Voluntary Reinquishments for Birth
MothersLess Than 18 Years of Age

> Minimum TimePeriods. Voluntary Reinquishments for Birth
Fathers 18 Years of Age or Older if Form Executed After Birth
of Child

> Minimum TimePeriods: Voluntary Reinquishments for Birth
Fathers 18 Years of Age or Older if Form Executed Before
Birth of Child

> Minimum TimePeriods. Voluntary Relinquishments for Birth
Fathers Less Than 18 Years of Age if Form Executed After
Birth of Child

> Minimum Time Periods: Voluntary Reinquishments for Birth

Fathers Less Than 18 Years of Age if Form Executed Before
Birth of Child
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Voluntary Relinquishmentsfor Birth Mothers

The voluntary relinquishment form has been executed and the petition for voluntary relinquishment has been filed.

Have 3 days elapsed since the birth of the child?

YES. Isthe birth mother lessthan 18 years old?

NO. Thevoluntary relinquishment isinvalid. (§ 2214(b))

NO.

YES

Did the birth mother request a hearing on voluntary relinquishment Did the birth mother name her parent or legal guardianin her

in her executed voluntary relinquishment form?

executed voluntary relinquishment form?

NO. YES. Proceed with the hearing on NO. Hold an expedited hearing YES.

Was the voluntary relingui shment
form notarized?

voluntary relinquishment. (§ 2223) within 3 business days.

(82222(b)(1)) Did the birth mother request a hearing on
N voluntary relinquishment?

Did the court determine that the B

birth mother understood the

purpose of the voluntary relin-

NO. Hold ahearing to confirm YES. The court may proceed with guishment and the contents of NO. Givenoticeto YES. Proceed with
identity. (§2224) the termination process without any the executed form? the parent or legal the hearing on voluntary
hearing for the birth mother. N guardian within 3 relinguishment. (8 2223)

business days of the
filing of the petition

for voluntary relinquishment.

YES. Allow thevoluntary NO. Didthe court determine that termination (82221(b)) *

relinquishment processto will serve the needs, welfare and best interests

continue. (82222(d)(1)) of the birth mother?
YES. Allow the voluntary relinquishment NO. Dismissthe petition for voluntary relinquishment.
process to continue. (8 2222(d)(2)) (82222(d)(2))

* Thisassumesthat the voluntary relinquishment form hasbeen notarized. If it hasnot been notarized, a hearing to confirm identity under 8 2224 must be held.



Voluntary Relinquishmentsfor Birth Fathers

The voluntary relingquishment form has been executed and the petition for voluntary relinquishment has been filed.

Isthe birth father lessthan 18 years old?

NO.

Did the birth father request a hearing on voluntary relinquishment

in his executed voluntary relinquishment form?

YES

Did the birth father name his parent or legal guardianin his
executed voluntary relinquishment form?

NO. YES. Proceed with the hearing on NO. Hold an expedited hearing YES.

Was the voluntary relinguishment
form notarized?

voluntary relinquishment. (8§ 2223) within 3 business days.

(8 2222(b)(1)) Did the birth father request a hearing on
N voluntary relinguishment?

Did the court determine that the B

birth father understood the

purpose of the voluntary relin-

NO. Schedule ahearing to confirm YES. The court may proceed with quishment and the contents of NO. Givenoticeto YES. Proceed with
identity. (§2224) the termination process without any the executed form? the parent or legal the hearing on voluntary
hearing for the birth father. N guardian within 3 relinquishment. (8 2223)

business days of the
filing of the petition

for voluntary relinguishment.

YES. Allow the voluntary NO. Did the court determine that termination (8 2221(b)) *

relinquishment process to will serve the needs, welfare and best interests

continue. (8 2222(d)(1)) of the birth father?
YES. Allow the voluntary relinguishment NO. Dismissthe petition for voluntary relinquishment.
processto continue. (8 2222(d)(2)) (82222(d)(2))

NOTE: An expedited hearing and a hearing on voluntary relinquishment may not be held until after the birth of the child. See 8§ 2222(b)(2) and 2223(b)(2).

* Thisassumesthat the voluntary relinquishment form hasbeen notarized. If it hasnot been notarized, a hearing to confirm identity under § 2224 must be held



Voluntary Relinquishmentsfor Putative Fathers

Isthe putative father of the child named in the petition for voluntary relinquishment?

YES

Did the individual who executed the voluntary relinquishment
form on which the petition was based request a hearing on

voluntary relinquishment?

YES. Givethe putative father
notice of the hearing on volun-
tary relinquishment.

(8 2223(c)(1)(iv))

Did the putative father attend
the hearing and object to the
termination of his parental
rights?

YES. Thecourt shall
grant him standing to
establish paternity and
allow him to assert his
claim to the child.
(82223(d)(3))

NO. Givethe putative father

notice of the hearing for putative
fathers. (§2203(a)(1))

NO.

Did asearch of the registries under § 2202 reveal any putative fathers?

NO. The process of termination of parental
rights may continue with respect to the

individual who executed the voluntary
relinquishment form on which the petition

was based.

Did the putative father attend the hearing and
object to the termination of his parental rights?

YES. Thecourt shall
grant him standing to
establish paternity and
alow him to assert his
claim to the child.
(§2203(c)(2)

NO. The court may
terminate his parental
rights. (82203(c)(3))

NO. The court may terminate his parental rights. (§ 2225(b))

YES. The court shall grant him standing
to establish paternity and allow him to
assert his claim to the child.
(82223(d)(3))

YES

Did the individual who executed the
voluntary relinguishment form on which

the petition was based request a hearing
on voluntary relinguishment?

YES. Givethe putative father
notice of the hearing on volun-
tary relinquishment.

(8 2223(c)(1)(iv))

Did the putative father attend the
hearing and object to the termination
of his parental rights?

NO. The court may
terminate his parental
rights. (8 2225(b))

NO. Givethe putative father
notice of the hearing for putative
fathers. (8 2203(a)(1))

Did the putative father attend the
hearing and object to the termina-
tion of his parental rights?

YES. Thecourt shall
grant him standing to
establish paternity and
allow him to assert his
claim to the child.
(82203(c)(2)

NO. The court may terminate his parental
rights. (82203(c)(3))



Minimum Time Periods. Voluntary Relinquishmentsfor Birth Mothers 18 Years of Age or Older

Three days have elapsed since the birth of the child, the VR form was executed and the petition for VR wasfiled.
Isthe birth mother less than 18 years old?
NO.

Did the birth mother request a hearing on VR in her executed VR form?

NO. YES. Proceed under § 2223
Woasthe VR form notarized? Need at least 10 days’ notice of the hearing on VR. (8§ 2223(c)(1))

The court may enter afinal decree of TPR at the hearing on VR even
if 20 daysdid not elapse since the VR form was executed or the birth

NO. Hold ahearing to confirm identity YES. mother did not attend the hearing on VR. (88 2218(g) and 2225(a)(1))
(8 2224(a)) B

N Did 20 days elapse since the TPR may occur 13 days after the birth of the child.
Need at least 10 days’ notice of the VR form was executed?

hearing to confirm identity. (8 2224(b)(2))

Did 20 days elapse since

the VR form was executed? YES. The court may NO. The court may
N enter afinal decree of not enter afinal decree
TPR without any hearing of TPR.
N N for the birth mother.
YES. The court may NO. The court may (8 2225(3)(3))
enter afinal decree of not enter afinal decree
TPR. (82225(8)(2) of TPR. TPR may occur 23 days

after the birth of the child.
TPR may occur 23 days
after the birth of the child.

NOTE: VR isvoluntary relinquishment and TPR istermination of parental rights.



Minimum Time Periods: Voluntary Relinquishmentsfor Birth MothersLess Than 18 Years Old

Three days have elapsed since the birth of the child, the VR form was executed and the petition for VR was filed.

Isthe birth mother lessthan 18 years old?

YES. Did the birth mother name her parent or legal guardian in her executed VR form?

NO. Hold an expedited hearing within 3 business days. (8 2222(b)(1))

Did the court determine that the birth mother understood the purpose of
the VR and the contents of the executed form?

YES NO.

Did the court determine that the TPR
will serve the needs, welfare and best
interests of the birth mother?

Did 20 days el apse from the date of the
expedited hearing?

NO. The court
may not enter a YES

YES. The court

may enter afinal NO. The court

decree of TPR. final decree of shall dismissthe
(82225(3)(2)) TPR. Did 20 days el apse petition for VR.
from the date of the (82222(d)(2))

TPR may occur 26 days

after the birth of the child
(assuming that the expedited
hearing is held 3 days after
the VR formis executed).

expedited hearing?

YES. The court NO. The court
may enter afinal may not enter a
decree of TPR. final decree of

(82225(8)(2)) TPR.

TPRmay occur 26 days after the birth of the child (assuming that
the expedited hearing is held 3 days after the VR formis executed).

YES

Did the birth mother request a hearing on VR?

NO. Give notice to the parent
or legal guardian within 3 business

days of thefiling of the petition
for VR. (82221(b))

Did 20 days elapse sincethe VR
form was executed? *

YES. The court NO. The court
may enter afinal may not enter a
decree of TPR. final decree of

(82225(8)(3)) TPR.

TPR may occur 23 days
after the birth of the child.

* Thisassumesthat the VR form hasbeen

notarized. If it hasnot been notarized, a
hearing to confirm identity must be held
(8 2224(a)) and 10 days notice provided.
If 20 dayshave elapsed sincethe VR form

was executed, TPR may occur. (8 2225(a)(2))

NOTE: VR isvoluntary relinquishment and TPR istermination of parental rights.

YES

Need at least 10 days’
notice of the hearing on
VR. (§2223(c)(1)

The court may enter a
final decree of TPR even
if 20 days did not elapse
sincethe VR form was
executed or the birth
mother did not attend
the hearing on VR.

(88 2218(g) and

2225(2)(1)

TPR may occur 13 days
after the birth of the
child.



Minimum Time Periods: Voluntary Relinquishments for Birth Fathers 18 Years of Ageor Older
If Form Executed After Birth of Child

The VR form was executed and the petition for VR wasfiled after the birth of the child.
Isthe birth father less than 18 years old?
NO.

Did the birth father request ahearing on VR in his executed VR form?

NO. YES. Proceed under § 2223.

Wasthe VR form notarized? Need at least 10 days’ notice of the hearing on VR. (8 2223(c)(1))

The court may enter afinal decree of TPR at the hearing on VR even
N B if 20 days did not elapse since the VR form was executed or the birth

NO. Hold ahearing to confirm identity. YES father did not attend the hearing on VR. (88 2218(g) and 2225(a)(1))
(8 2224(a)) -

N Did 20 days elapse since the TPR may occur 10 days after the execution of the VR form.
Need at least 10 days' notice of the VR formwas executed?

hearing to confirm identity. (8 2224(b)(2))

Did 20 days elapse since

the VR form was executed? YES. The court may NO. The court may
n enter afinal decree of not enter afinal decree
TPR without any hearing of TPR.
- - for the birth father.

YES. The court may NO. The court may (8 2225(a)(3))

enter afinal decree of not enter afinal decree

TPR. (82225(3)(2) of TPR. TPR may occur 20 days
after the execution of the

TPR may occur 20 days VR form.

after the execution of the

VR form.

NOTE: VR isvoluntary relinquishment and TPR istermination of parental rights.



Minimum Time Periods: Voluntary Relinquishmentsfor Birth Fathers 18 Years of Age or Older
If Form Executed Before Birth of Child

The VR form was executed and the petition for VR was filed before the birth of the child.
Isthe birth father less than 18 years old?
NO.

Did the birth father request ahearing on VR in his executed VR form?

NO. YES. Proceed under § 2223, but the hearing on VR may not be held
- until after the birth of the child. (8§ 2223(b)(2)) The birth father needs
Woasthe VR form notarized? at least 10 days’ notice of the hearing on VR. (8§ 2223(c)(1))

The court may enter afinal decree of TPR at the hearing on VR even if
N N 20 days did not elapse since the birth of the child or the birth father did

NO. Hold ahearing to confirm identity. YES not attend the hearing on VR. (88 2218 and 2225(a))
(8 2224(Q)) B

N Did 20 days el apse since TPR may occur 10 days after the birth of the child.
Need at least 10 days’' notice of the the birth of the child?

hearing to confirm identity. (8 2224(b)(2))

Did 20 days elapse since

the birth of the child? YES. The court may NO. The court may
N enter afinal decree of not enter afinal decree
TPR without any hearing of TPR.
N N for the birth father.
YES. The court may NO. The court may (82225(3)(3))
enter afinal decree of not enter afinal decree
TPR. (82225(3)(2) of TPR. TPR may occur 20 days

after the birth of the child.
TPR may occur 20 days
after the birth of the child.

NOTE: VR isvoluntary relinquishment and TPR istermination of parental rights.



Minimum Time Periods: Voluntary Relinquishmentsfor Birth FathersLess Than 18 Years Old
If Form Executed After Birth of Child

The VR form was executed and the petition for VR wasfiled after the birth of the child. Isthe birth father lessthan 18 years old?

YES. Did the birth father name his parent or legal guardian in his executed VR form?

NO. Hold an expedited hearing within 3 business days. (§ 2222(b)(1))

Did the court determine that the birth father understood the purpose of
the VR and the contents of the executed form?

YES

Did 20 days el apse from the date of the

expedited hearing?

YES. The court
may enter afinal
decree of TPR.
(82225(3)(2)

TPR may occur 23 days
after the execution of the
VR form (assuming that
the expedited hearingis
held 3 days after the VR
formis executed).

NO. The court
may not enter a

final decree of
TPR.

NO.

Did the court determine that the TPR
will serve the needs, welfare and best
interests of the birth father?

YES

Did 20 days elapse
from the date of the
expedited hearing?

NO. The court
shall dismissthe
petition for VR.
(82222(d)(2))

YES. The court

may enter afinal
decree of TPR.
(82225(8)(2))

NO. The court
may not enter a
final decree of
TPR.

TPR may occur 23 days after the execution of the VR form
(assuming that the expedited hearing is held 3 days after
the VR formis executed).

YES

Did the birth father request a hearing on VR?

NO. Give noticeto the parent YES. Proceed under
or legal guardian within 3 business §2223.

days of the filing of the petition N

for VR. (82221(b)) Need at least 10 days’
N notice of the hearing
Did 20 days elapse sincethe VR onVR. (§2223(c)(2))
form was executed? * -

N The court may enter a
final decree of TPR even
if 20 days did not elapse
sincethe VR form was
executed or the birth

NO. The court
may not enter a

YES. The court
may enter afinal

decree of TPR. final decree of father did not attend

(8 2225(a)(3)) TPR. the hearing on VR.
(88 2218(g) and

TPR may occur 20 days 2225(3)(1))

after the execution of the

VR form. TPR may occur10 days
after the execution of

* Thisassumesthat the VR form hasbeen the VR form.

notarized. If it hasnot been notarized, a
hearing to confirm identity must be held

(8 2224(a)) and 10 days notice provided.

If 20 days have elapsed sincethe VR form
was executed, TPR may occur. (8 2225(a)(2))

NOTE: VR isvoluntary relinquishment and TPR istermination of parental rights.



Minimum Time Periods: Voluntary Relinquishmentsfor Birth FathersLess Than 18 Years Old
If Form Executed Before Birth of Child

The VR form was executed and the petition for VR was filed before the birth of the child. Isthe birth father lessthan 18 years old?

YES. Did the birth father name his parent or legal guardian in his executed VR form?

NO. Proceed under § 2222, but the expedited hearing may not be held until after the birth of the child. (§ 2222(b)(2)) YES.

Did the court determine that the birth father understood the purpose of

the VR and the contents of the executed form?

YES

Did 20 days elapse from the date of the
expedited hearing?

YES. The court
may enter afinal may not enter a

decree of TPR. final decree of
(8 2225(3)(2)) TPR.

NO. The court

TPR may occur 20 days
after the expedited hearing.

NO.
Did the court determine that the TPR
will servethe needs, welfare and best
interests of the birth father?

YES. NO. The court
B shall dismissthe
Did 20 days elapse petition for VR.
from the date of the (82222(d)(2))

expedited hearing?

YES. Thecourt NO. The court
may enter afinal may not enter a
decree of TPR. final decree of
(8 2225(a)(2)) TPR.

TPR may occur 20 days after the expedited hearing.

Did the birth father request a hearing on VR?

NO. Give notice to the parent

or legal guardian within 3 business
days of thefiling of the petition
for VR. (82221(b))

Did 20 days elapse since the birth
of the child? *

YES. Thecourt NO. The court
may enter afinal may not enter a
decree of TPR. final decree of

(82225(a)(3)) TPR.

TPR may occur 20 days
after the birth of the child.

* Thisassumesthat the VR form hasbeen
notarized. If it hasnot been notarized, a
hearing to confirm identity must be held
(8 2224(a)) and 10 days natice provided.

If 20 days have elapsed sincethe birth of
the child, TPR may occur. (8 2225(a)(2))

NOTE: VR isvoluntary relinquishment and TPR istermination of parental rights.

YES. Proceed under

§ 2223, but the hearing
on VR may not be held
until after the birth of
thechild. (82223(b)(2))

Need at least 10 days'
notice of the hearing
onVR. (82223(c)(2))

The court may enter a
final decree of TPR even
if 20 daysdid not elapse
since the birth of the
child or the birth father
did not attend the
hearing on VR.

(88 2218 and 2225(a))

TPR may occur 10 days
after the birth of the
child.
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